PALM BEACH COUNTY
PLANNING, ZONING AND BUILDING DEPARTMENT
ZONING DIVISION

Application No.: ZV/PDD/CA-2022-01785

Application Name: BC Commerce Center

Control No./Name: 2016-00163 (BC Commerce Center)

Applicant: Jon Channing, BC Boynton Industrial, LLC; Randall Thorne; Paul Dye
Owners: Nurseries Valico; Paul Dye

Agent: JMorton Planning & Landscape Architecture -Lauren McClellan
Telephone No.: (561) 721-4463

Project Manager: Carlos Torres, Principal Site Planner

Title: a Type 2 Variance Reguest: to allow a 100 percent buffer overlap within a preserve on 47.21 acres

Title: an Official Zoning Map Amendment Request: to allow a rezoning from the Agricultural Reserve
(AGR) Zoning District to the Multiple Use Planned Development (MUPD) Zoning District on 47.21 acres

Title: a Class A Conditional Use Request: to allow a Taproom on 47.21 acres

Title: a Class A Conditional Use Reguest: to allow a Limited Access Self Service Storage on 47.21 acres

APPLICATION SUMMARY: Proposed is an Official Zoning Map Amendment for the BC Commerce Center
Development. The site has no prior Board of County Commission (BCC) approvals. The property is
currently use as a Wholesale Nursery.

The request proposes a rezoning to the Multiple Use Planned Development (MUPD) Zoning District in order
to develop Commercial, Industrial, and Recreation uses. As part of the proposal, the Applicant is requesting
two Conditional Uses that will allow a Taproom within a Brewery-Distillery Manufacturing and Processing
use and a Limited Access Self Service Storage. In addition, the Applicant is requesting a Type 2 Variance
to allow a 100 percent Type 3 incompatibility buffer overlap along the north property line of the preserve
parcel.

The Preliminary Site (PSP) indicates eight buildings totaling 659,227 sqg. ft which include the following;
139,000 sq. ft. of Limited Access Self-Service Storage; 128,110 sq. ft. of Fithess Center (two buildings);
372,117 sq. ft. of Warehouse (five buildings); 14,000 sq. ft. of Manufacturing and Processing which includes
a 6,000 sq .ft. of Taproom with 150 seats. A total of 938 parking spaces are proposed subject to a Type 1
Waiver for parking reduction of 165 spaces, with one access point to the site from Boynton Beach Blvd and
two access points on Acme Dairy Road.

These requests are contingent upon a concurrent application for a Future Land Use (FLU) Amendment
(LGA-2023-00003) to amend the future land use desigantion from Agricultural Reserve (AGR) to
Commerce (CMR), which is consistent with the proposed Zoning District.

SITE DATA:

Location: Northeast corner of Boynton Beach Boulevard and Acme Dairy Road

Property Control Number(s) 00-42-43-27-05-050-0991; 00-42-43-27-05-050-0992
00-42-43-27-05-050-1000; 00-42-43-27-05-050-1010
00-42-43-27-05-050-1020

Existing Future Land Use Designation: Agricultural Reserve (AGR)

Proposed Future Land Use Designation: | Commerce (CMR)

Existing Zoning District: Agricultural Reserve District (AGR)

Proposed Zoning District: Multiple Use Planned Development (MUPD)

Total Acreage: 47.21 acres

Tier: Agricultural Reserve

Overlay District: N/A

Neighborhood Plan: West Boynton Community Plan

CCRT Area: N/A

Municipalities within 1 Mile N/A

Future Annexation Area N/A

Commission District Distirct 5, Vice Mayor Maria Sachs

RECOMMENDATION: Staff recommends approval of the requests subject to the Conditions of Approval
as indicated in Exhibit C-1 to C-3.

Zoning Commision August 3, 2023 Page 1
App No. ZV/PDD/CA-2022-01785 BC Commerce Center



ACTION BY THE ZONING COMMISSION (ZC): Scheduled August 3, 2023

PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the public
regarding this application.

PROJECT HISTORY: There have been no prior approvals by the Board of County Commissioners (BCC)
for this site. The site is currently used as a nursery.

TYPE 2 VARIANCE SUMMARY:

ULDC Article Required Proposed Variance
Table 7.C.2.C 15 North 15 feet Right 15 feet Right of Way Buffer To allow 100% overlap within the
Buffers of way within the along the North Property Line 12.14 acres Preserve of the 20
Requirements and Development Area with 100 percent overlap within | foot Type 3 Incompatibility buffer
Incompatibilities the 12.14 acres Preserve along the North property line
Buffer Types

FINDINGS:

Type 2 Variance Standards:

When considering a Development Order application for a Type 2 Variance, the Zoning Commission shall
consider Standards a through g listed under Article 2.B.7.E.6, Standards for Zoning or Subdivision
Variance. The Standards and Staff Analyses are as indicated below. A Type 2 Variance that fails to meet
any of these Standards shall be deemed adverse to the public interest and shall not be approved.

a. Special conditions and circumstances exist that are peculiar to the parcel of land, building, or
structure, that are not applicable to other parcels of land, structures, or buildings in the same district:

YES. The subject property currently is zoned AGR with an AGR future land use designation. The Applicant
is seeking to rezone the site to MUPD zoning district in order to develop the site a multiple use development
that include Warehouse, Fitness Center, Manufacturing with Taproom and Self-Storage. The
Comprehensive Plan requires the development to have a Preserve area and it is proposed along the
northern and central portion of the site. The Development Area requires a Type 2 Incompatibility Buffer in
accordance with Article 7. The Applicant is proposing to locate the buffer along the northern boundary of
the MUPD overlapping 100% the Preserve land area. The shifting of the buffer is a special condition
peculiar to this parcel with its requirement for the preserve and location to adjacent agricultural/nursery and
residential uses. In addition to this, the preserve area will provide an approximately 120 feet of open space
with existing landscape already planted and the Applicant will be required to provide the required material.
Therefore special conditions exist that is peculiar to the parcel of land that is not applicable to other parcels
of land, in the same district and land use. Due to the proposed location shift and proximity to agricultural
uses, Staff has included a condition of approval to modify the Right of Way buffer to have requirements of
a Type 3 incompatibility buffer, as not road is constructed.

b. Special circumstances and conditions do not result from the actions of the Applicant:

YES. In order to utilize the property for the proposed Multiple Use development, the Applicant must rezone
the property to a non-residential zoning district, concurrently with the modifications to the Future Land Use
to CMR. The MUPD is required to meet the buffers even if there is a preserve abutting the property line.
As indicated above Staff have included conditions of approval to mitigate the shift in the buffer and proximity
to the agricultural uses (nursery) and residential uses.

C. Granting the Variance shall not confer upon the Applicant any special privilege denied by the Plan
and this Code to other parcels of land, buildings, or structures, in the same district:

YES. The granting of the variance will not confer any special privilege to the Applicant that is denied by
the Plan or this Code. All elements of the proposed buffer are to be provided, so there is no relief from
overall landscape costs that would be required of all other properties. As required by code the Applicant
will be required to comply with the complete planting requirements for the required planting material for the
buffers.

d. Literal interpretation and enforcement of the terms and provisions of this Code would deprive the
Applicant of rights commonly enjoyed by other parcels of land in the same district, and would work an
unnecessary and undue hardship:
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YES. In this specific case the proposed overlap of the preserve does not have any impact on the ultimate
intent of the buffer since the required planting material will be provided. The buffer requirements would
require a incompatibility buffer in an area where the plantings can easily be accommodated within the 12.14
acres provided within the conservation easement, including where adjacent to preserve areas

e. Granting the Variance is the minimum Variance that will make possible the reasonable use of the
parcel of land, building, or structure:

YES. This request for a variance to allow for the overlap of the required buffer will make reasonable use
of the Property and will not create any adverse impacts on surrounding uses. Providing the buffer material
overlapping the preserve space will be the minimum necessary to provide landscape material to function
successfully to buffer adjacent properties.

f. Grant the Variance will be consistent with the purposes, goals, objectives, and policies of the Plan
and this Code:

YES. Granting the variance will allow the Applicant to achieve the buffer requirements surrounding the
site. The proposed development will still maintain all applicable setbacks, heights, buffering, and other
provisions of the Code.

g. Granting the Variance will not be injurious to the area involved or otherwise detrimental to the public
welfare:

YES. Granting the variance would not have any negative effect on the surrounding area or to the public
welfare, as conditioned herein. The proposed development will maintain all other requirements of the
Code. No perimeter or external variances are requested.

FINDINGS

Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order Amendment:

When considering a Development Order application for a Rezoning to a PDD or a TDD, a Conditional Use,
excluding Conditional Use requests for Density Bonus pursuant to Art. 5.G.1, Workforce Housing Program
(WHF), or a Development Order Amendment, the BCC and ZC shall utilize the Standards a — h listed in
Article 2.B.7.B, Standards. The Standards and Staff Analyses are indicated below. A Conditional Use,
Rezoning to PDD or TDD, or Development Order Amendment that fails to meet any of these Standards
shall be deemed adverse to the public interest and shall not be approved.

a. Consistency with the Plan — The proposed use or amendment is consistent with the purposes,
goals, objectives and policies of the Plan, including standards for building and structural intensities
and densities, and intensities of use.

o Consistency with the Comprehensive Plan: Should the BCC approve the amendment request, then
the proposed use or amendment is consistent with the Goals, Objectives and Policies of the
Comprehensive Plan, including previous Land Use Amendments, densities and intensities of use.

o Concurrent Land Use Amendments: The site is the subject of a concurrent Large Scale Future Land
Use Amendment known as BC Commerce Center (LGA 2023-003). The request seeks to amend the future
land use designation from Agricultural Reserve (AGR) to Commerce with an underlying Agricultural
Reserve (CMR/AGR). The Planning Commission heard the item on January 13, 2023, and the BCC
transmitted the item on February 1, 2023 by a vote of 7-0, subject to conditions limiting the number of trips
for compliance with FLUE Policy 3.5-d, and limiting the site to 719,764 sq. ft. (0.35 FAR).

The Applicant is requesting the CMR FLU designation in order to allow for light industrial and other
allowable uses on the site. The newly established CMR FLU designation affords opportunities for low-trip
generating light industrial and/or employment uses that demonstrate light industrial characteristics as
defined by FLUE Policy 2.2.4-d of the Comprehensive Plan. The PSP indicates a total of 659,227 sq. ft.,
which is less than the conditioned maximum intensity, and the traffic impact statement dated May 9, 2023
indicates projected daily and peak hour trips less than the conditioned maximum. The proposed rezoning
to the Multiple Use Planned Developed (MUPD) Zoning District is therefore consistent with the concurrent
amendment and the Comprehensive Plan, provided the requested CMR FLU designation is adopted by
the Board.
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o Relevant Comprehensive Plan Policies for Commerce: FLUE Policy 1.5-v establishes specific
location, size, and preserve requirements for all new future land use amendments to the Commerce FLU
designation with the Agricultural Reserve. As demonstrated through the accompanying amendment, the
subject site meets each of the five listed requirements. Of note to this rezoning request is part 5 of this
Policy, which states as follows:

5. Preserve shall be required for Commerce sites utilizing Light Industrial, Multiple Use
Planned Development, or Planned Industrial Park Development zoning pursuant to FLUE Policy
1.5.1-q and subject to the following:

a. The preserve area requirements shall be based upon the acreage over 16 acres, shall be a
minimum of 40% of the total land area over 16 acres, and allow water management tracts in
preserve areas contiguous to the development area that provide enhanced environmental features
and improved water quality as demonstrated through the future land use amendment process.

Per the above policy requirement, the preserve calculation is as follows:
Total Acreage:47.21 acres
Less ROW: 0.95 acres
Net Acreage: 46.26 acres
Net Acreage minus 16 acres = 30.26 acres
30.26 acres X 40% = 12.10 acres minimum

The Preliminary Site Plan indicates a proposed Preserve Parcel of 12.14 acres, which includes a 4.9-acre
Water Management Tract and a 1.0-acre Wetland area designed to provide enhanced environmental
features, including improved water quality and natural habitat, as indicated by a signed environmental letter
dated November 8, 2022 and included with the concurrent LGA.

The preserve area for the requested AGR-MUPD for the Commerce designation will be subject to a
Conservation Easement, which will be governed by a Preserve Management Plan and accompanied by
Title Insurance. These will be specified in conditions of approval. A recorded Conservation Easement
shall be required prior to Final Approval by the Development Review Officer and labeled accordingly on
the Final Site Plan.

o Intensity: The Preliminary Site Plan indicates a total of 659,227 sq. ft., consisting of Fitness Center,
Limited Access Self Storage, Manufacturing and Processing for a Brewery with Accessory Taproom, and
Warehousing with Accessory Office. The maximum Floor Area Ratio (FAR) for non-residential projects with
a CMR/AGR land use designation in the Agricultural Reserve Tier is .45 (2,056,563 surveyed square feet
or 47.21 acres x .45 maximum FAR = 925,453 square feet maximum). However, the transmitted FLUA
application contains a condition limiting the maximum FAR to 0.35. The request for a total of 659,227
square feet equates to a FAR of approximately 0.32 (659,227 sq. ft. / 2,056,563 surveyed square feet or
47.21 acres = 0.32). Therefore, the request complies with the stated condition.

o Special Overlay District/Neighborhood Plan/Planning Study Area: The site is within the boundaries
of the West Boynton Area Community Plan (WBACP), which is administered by the Coalition of Boynton
West Residential Associations (COBWRA). The Applicant has been advised to contact the community
group. No correspondence from COBWRA has been received by Planning Staff to date.

o Compatibility: County Direction #4 establishes that Land Use Compatibility is one of the eighteen
directions that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan. The
directive reads as follows: Land Use Compatibility. Ensure that the densities and intensities of land uses
are not in conflict with those of surrounding areas, whether incorporated or unincorporated. Several
policies within the Plan s Future Land Use Element (FLUE) further address compatibility through the ULDC
and development review process. FLUE Policy 2.2-c establishes that the ULDC is consistent with the
Plan, and that consistency shall ensure compatibility with adjacent future land uses. Further, FLUE Policy
4.3-i indicates (in part) that the Development Review process shall also consider the compatibly of the
density or intensity of proposed development with adjacent future land uses. The Planning Division has
reviewed the proposed development application and determined it is compatible with adjacent and
surrounding land uses.

o Planning Conditions: All of the conditions being applied are to carry forward conditions associated
with the concurrent FLUA amendment, and carry out the requirements for an AGR-MUPD within the
Agricultural Reserve Tier.
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b. Consistency with the Code - The proposed amendment is not in conflict with any portion of this
Code, and is consistent with the stated purpose and intent of this Code.

o Design Objectives and Performance Standards: As the proposal is for a rezoning to an MUPD, the
proposed development is required to be consistent with Article 3.E.1.C.1, PDD Design Objectives, and Art.
3.E.1.C.2, Performance Standards. As required by the PDD Objectives and Standards, the proposed
development provides adequate pedestrian circulation within the site connecting all buildings, parking
areas and pedestrian pathway to the sidewalks to Boynton Beach Boulevard and Acme Dairy Road.

Objectionable Features such as Loading Areas and Dumpster Areas have been adequately screened, as
required by Art. 3.E.1.C.1.e, Design Objectives. The proposal is also required to be consistent with Art.
3.E.3.B, Objectives and Standards. After reviewing the provided Site Plan Staff have determined that the
proposed development sufficiently is in compliance with the Design Objectives and Performance Standards
for an MUPD. This includes protecting adjacent residential uses from adverse impacts and providing
interconnection between on-site uses.

o Property Development Regulations (PDR): The site has frontage and access on Boynton Beach
Boulevard meeting the minimum frontage and access required for Planned Developments. In addition, the
property meets Code requirements per Table 3.E.3.D, MUPD Property Development Regulations for
minimum lot dimensions. The site exceeds the minimum lot size of 3-acres (47.21-acres provided),
exceeds the minimum 300 ft. of width/frontage (approximately 1,611 ft. provided on Boynton Beach Blvd),
and exceeds the minimum 300 ft. of depth (approximately 1,264 ft. provided).

o Uses: With the proposed changes to the Plan, and the introduction of the new Commerce FLU,
uses within this zoning district and FLU are limited. The ULDC was modified on March 23, 2023 through
ORD 2023-011. Distribution and Logistics is a prohibited use within this development. The Applicant is
proposing the following; 128,110 sq. ft. of Fitness Center, 279,088 sq. ft. of Warehouse with 93,029
Accessory Office, 14,000 sq. ft. of Manufacturing and processing, 6,000 sq. ft (150 seats) of Accessory
Taproom and 139,000 sq. ft. of Limited Access Self Storage. All the uses mention above are allowed uses
within the MUPD Zoning District with a CMR FLU.

The proposed Warehouse, Fitness Center and Manufacturing and Processing are permitted uses through
a DRO approval within the MUPD Zoning District with a CMR FLU. The proposed Limited Access Self
Service Storage and Taproom requires a Class A requested use.

o Use Specific Criteria Analysis:

+ Tap Room: The proposed Taproom or Tasting room is allowed within the Manufacturing and
Processing -Brewery Distillery up to 30 percent of the gross floor area, including square footage
for outdoor dining, for that establishment by Class A Conditional Use approval in accordance to
Article 4.B.5.C.8.e.3).a) No outdoor dining is proposed, and due to its location in proximity to
the water, Staff has included a Condition of Approval prohibiting outdoor dining, events or music.
The proposed use is in compliance with the separation requirements of 500 feet from a School
and will have to comply with the hours of operations as indicated not only in Article 5, but in
Article 4 which states, “Hours for the Taproom, tasting room, and/or facility tours shall not be
open to the public after 10:00 p.m., except Fridays and Saturdays, whereby it may remain open
until 11:00 p.m.” Because the hours of operations is a requirement from Article 4, no Variances
or waivers are permitted.

Food Service and preparation is allowed within the Taproom. Mobile Retail Sales is allowed,
however is limited to selling food, and subject to permit requirements..

+ Limited Access Self-Service Storage: Limited Access Self-Service Storage facility are defined
as facilities with limited access points from the exterior of the building to interior halls that serve
individual storage units. The proposed Limited Access Self-Service Storage must comply with
the regulations as indicated on Article 4.B.2.C.35.a. Staff has analyzed the proposed in relation
to the requirements in Article4 and has determined that the proposed use is in compliance

+ Fitness Center: Is an allowable use within the CMR FLU, subject to approval by the DRO. The
MUPD is showing the locations of the proposed Fitness Center uses. Fitness Center within the
CMR Future Land Use is restricted to 20% of the total square footae of the development. This
would mean a maximum of 131,845.4 sqg.ft. The Preliminary Site Plan indicates that the
proposed use is just under this maximum by providing 128,110 sq. ft. Because the proposed
“Commercial Recreation” use, as described in the Plan, is allowable as tenants within the
industrial buildings, and because the Fitness Center has a limitation on square footage based
on the overall square square footage of the development, Staff have included a timing condition
that ensure that industrial uses are developed before and concurrently with the
commercial/recreation use.
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+ Type 2 Excavation: Prior to final approval by the DRO, the Applicant will need to request
approval for a Type 2 Excavation, based on the proposed site plan which includes proposed
wetlands and water management/detention tracts. The Plan will need to be revised to show the
minimum setback of 30 feet from the north property line. In addition Staff is requesting a
landscape plan be submitted for the preserve and excavation area that includes walking trails
for the “Passive Park”. Native Landscaping shall be installed around the path that enhances

the use of the path by providing shading. The vegetation shall be water tolerant due to its
proximity to the water areas.

o Pedestrian Pathways: Prior to final DRO, the Applicant shall submit a typical detail for their

pedestrian pathway plan for their non-residential planned development. This circulation plan is required to
indicate the shade trees
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o Dumpsters and Recycling: Eight dumpsters are proposed for the entire development. No additional
dumpsters may be added to the site, unless indicated on the approved site plan. Dumpsters may not be

located within required parking and loading areas, or placed to conflict with circulation. Staff have included
a Condition of Approval to address future modifications.

o Parking: Article 3.E.1.C.2.h.2) Performance Standards — Parking Indicates that Non-residential
uses located within a PDD may apply the parking standards indicated in Table 6.B.1.B, Minimum Parking
and Loading Requirements, based on the use or the minimum/maximum parking standards below or a
combination of both. The Site Plan shall clearly indicate which parking standards are being utilized for the
entire site. The Applicant has chosen the combination for the parking calculations. The Preliminary Site
Plan indicates a total of 1,103 parking requires with a total of 938 parking spaces provided. The Applicant
has indicated that will be requesting a parking reduction through a Type 1 Waiver of 165 parking spaces

(15% of the total parking required) based on Article 6.C.5.F. As indicated above the Applicant has chosen
the calculation combination for the parking distribution.

¢ Building A and D 128,110/250 sq. ft. 512 spaces

¢ Building B 850 bays 5 spaces

¢ Building C
Manuf. and Proc. 24 spaces
Accessory Taproom. 150 seats 50 spaces

¢ Building E through H  128,110/250 sq. ft.
Warehouse. 279,088 sq. ft. 140 spaces
Accessory Office 93,029 sq. ft. 372 spaces

¢ Total required 1,103 spaces

e Total provided 938 spaces

o Loading: The proposed development requires a total of 13 loading spaces distribute as follows; no

loading area for building for Building A and D, four Type A loading spaces for Building B (Self Service
Storage), one Type A loading space for Building C (Manufacturing and Processing and Taproom) and eight
Type B loading spaces for Buildings E through H (Warehouse) which are 15x55 feet in dimension. The
Preliminary Site Plan indicates Buildings F, G and H as having reduced sized parking spaces. These
reduced sizes are based on the information provide from the Applicant, a Type 1 Waiver will be processed
at time of final approval by the DRO. Staff have included a condition that restricts the size of the loading
spaces as indicated on the Preliminary Site Plan. Larger Commercial vehicles, such as semi-trucks, may
only be parked within the loading spaces as indicated on the Preliminary Site Plan. Storage of commercial
vehicles is prohibited within the required parking, and only allowed within the loading areas. The Preliminary
Site Plan indicates a total of 88 spaces distributed according their use through the Site Plan. Staff has
reviewed the provided plan and has determine that it complies with Article 6 for the required loading spaces.
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o Landscape/Buffering: The PSP indicates a 20-fott Right of Way buffer along the South property line
abutting Boynton beach Boulevard and the east property line abutting the Florida Turnpike and a 15 foot
along the west property abutting Acme Dairy Road. Staff have included a condition of approval, that the
Applicant provide a detail of the buffering along Boynton Beach and Acme Dairy at time of Final DRO
approval on the Regulating Plan. Though a reduced size, the buffer along Acme Dairy shall have similar
attributes and material as that along Boynton Beach Boulevard.

To the north the abutting parcels are zoned AGR-PUD with nursery uses. The proposed R-O-W buffers
meets the minimum standard specified in Table 7.C.2.A. In addition along the North property line the
Applicant is proposing a the buffer to overlap 100% the proposed preserve area in accordance with the
Variance. The Applicant is proposing the required buffer within the preserved while providing all the
required Landscape Material, Staff have included conditions of approval for an alternative buffer updated
to be a Type 3 Incompatibility buffer. Staff have included conditions of approval as part of the variance
related to the buffer that overlaps the preserve to be 100% native, and to plant pines rather than palms
with an increased number of 1 per 15 linear feet within the northern buffer. The additional plant material
provides additional buffering with the adjacent nurseries and residents along the northern property line.
Additionally, Staff have included conditions of approval for the right of way buffer along the north property
line, to be modified to be a Type 3 Incompatibility buffer as the right of way indicated, does not exist. Staff
have included a condition of approval that will allow an alternative buffer and allow the construction of the
wall on the property line with the plant material south of that location.

o Signage: The Preliminary Master Sign Plan (PMSP), the indicates a total of two freestanding ground
mounted signs along Boynton Beach Boulevard (Signs | and J) and six ground mounted entrance wall
signs (four on Acme dairy (Signs B, C, F and G) and two on Boynton Beach Boulevard (Signs L and M).
The PMSP depicts outparcel signs, however the table will need to updated as it is inconsistent with the
graphic. The Graphic depicts four Outparcel signs along Acme Dairy (Signs A, D, E and H) and three on
Boynton Beach Boulevard (Signs K, N, and O). At time of final DRO the Master Sign Plan needs to be
updated to correct the table, and to modify the Master Sign Plan and Site Plan to indicate the location of
the Outparcels. The Applicant is also providing two entrance signs at Boynton Beach Boulevard South
entrance and 4 entrance sign at Dairy Acme Road east entrance (two per entrance) as permitted per Table
8.G.2.C.

C. Compatibility with Surrounding Uses — The proposed use or amendment is compatible and
generally consistent with the uses and character of the land surrounding and in the vicinity of the
land proposed for development.

The approval of the zoning application is contingent upon the approval of the concurrent future land use
and text amendments as the requests are inconsistent with the current ULDC. The Applicant has indicated
that the proposed site will support light Industrial uses.

Planning Staff examined the compatibility of the request as part of the FLUA amendment Staff report.
Planning Staff's findings indicate that the area surrounding the subject site consists of agricultural,
commercial and institutional uses and a existing commercial development at the commercial node located
at the intersection of Boynton Beach Boulevard and Lyons Road along with additional parcels with CL and
INST future land use designations along the corridor. Directly abutting the site to the north and west are
preserve parcels which currently support various agricultural uses, including farm residences. To the south,
across Boynton Beach Boulevard, are several institutional uses including two public schools and a County
district park. Further south are agricultural uses and low density residential AGR-PUDs. 23-A2 FLUA
Amendment Staff Report 12 BC Commerce Center (LGA 2023-003) The Applicant indicates the site will
be utilized to support future light industrial uses. The CMR FLU and implementing policies establish specific
policy requirements dictating the size, location, frontage and access, thereby guiding where these types of
industrial and allowable nonresidential uses may be considered. The submitted conceptual plan shows
the light industrial uses located closest to Boynton Beach Boulevard, Acme Dairy Road and Florida’s
Turnpike with the 12.15 acre preserve parcel located at the northern boundary of the site, which is adjacent
to existing agricultural uses. This results in a separation of almost 200 feet from the closest proposed
building to the northern property. As the site meets the criteria for CMR FLU and is generally consistent
with the development pattern of the corridor, Staff finds that the subject request is compatible.

The proposed site plan depicts the required right-of-way (R.O.W.) buffers on the south, east and west and
a required incompatibility buffer to the north. The placement of the Preserve area along the northern
property line increases the separation from the properties to the north of the site providing a better
compatibility with the properties to the north of site
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d. Design Minimizes Adverse Impact — The design of the proposed use minimizes adverse effects,
including visual impact and intensity of the proposed use on adjacent lands.

As proposed, the site layout and design are configured in a way to minimize adverse impacts on
surrounding lands. The site plan proposes one primary access onto Boynton beach Boulevard and two
accesses for the warehouses along Acme Dairy Road. This configuration will help to minimize traffic
impacts of the adjacent developments.

The building placement has been oriented and designed in a way to exceed the required setbacks. The
building is setback 182 ft. from the nearest adjoining, AGR-PUD district and property line to the north. In
addition, the Applicant has proposed a 12.14-acre Preserve, Water management, and detention tracts
along the northern property line and internal to the development to further mediate adverse visual impacts
of the property to the north. Staff have included conditions of approval for additional landscaping along the
north property line, and the inclusion of a wall at the property line, to provide buffering to the residents and
agricultural nursery uses. Although the structure exceeds the required rear setback by 337 ft., the Applicant
is not requesting any additional height allowed by Code. Height is proposed at 35 feet height. Staff have
included conditions of approval as it relates to the location of the loading area, and conditions on parking
of commercial vehicles to reduce impacts and further improvement of the design for the proposed industrial
use.

e. Design Minimizes Environmental Impact — The proposed use and design minimizes
environmental impacts, including, but not limited to, water, air, stormwater management, wildlife,
vegetation, wetlands and the natural functioning of the environment.

o Vegetation Protection: The site has historically been agricultural use(s) (e.g., row crops, a
landscape nursery) and contains a remnant wetland that is not being claimed by the DEP, USACE, or
SFWMD. There are limited native vegetation species that exist on the site. The few native species on the
parcel are being preserved in place, relocated, or mitigated for. The site predominately consists of nursery
stock grown in potted planters. The location of the native vegetation species are along the north property
line and the north-west corner (i.e., in the remnant wetland).

There is an active osprey (i.e., Pandion haliaetus) nest located on the site (i.e. located within the remnant
wetland) that is protected/regulated by the Migratory Bird Treaty Act (MBTA). The Applicant will need to
follow the proper regulator procedure(s) overseen by the US Fish and Wildlife Service and/or Florida Fish
and Wildlife Conservation Commission for the imperiled species. To help offset any unintended adverse
effects related to the species of concern, the Applicant has agreed to install some artificial rookeries (i.e.,
a wooded platform installed on a tall pole intended for use by avian species (bald eagles, ospreys, etc.) for
nesting) within the proposed preserve/ created wetland area) - consistent with the ULDC, Article
14.C.7.C.4.d. The remnant wetland has been impacted by the prior use(s) and is currently cleared of all
understory and is being used as a compose/trash area.

o Site Contamination: Based on the Drafted Limited Phase Il Environmental Site Assessment Report,
dated January 08 2020 prepared by Universal Engineering Sciences, the soil and groundwater qualities at
the subject property may have been impacted by its former use as a nursery. There are recognized
environmental conditions associated with the project. An analysis of the samples detected the presents of
arsenic in the soil. The Property Owner will need to work with the Florida Department of Environmental
Protection to resolve the contamination issues, as per Chapter 62-780, F.A.C. During the DRO process,
ERM will confirm that the Applicant is coordinating with the appropriate regulatory authority and any
contaminants that exceed clean-up levels which are within 300 feet of the top of the bank for the
excavation(s) are remediated and the appropriate documentation is provided to ERM.

o Wellfield Protection Zone: This property is located not within Wellfield Protection Zone.

o Irrigation Conservation Concerns And Surface Water: All new installations of automatic irrigation
systems shall be equipped with a water sensing device that will automatically discontinue irrigation during
periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation
Conservation Measures Ordinance, Ordinance No. 2022-007. Any non stormwater discharge or the
maintenance or use of a connection that results in a non stormwater discharge to the stormwater system
is prohibited pursuant to Palm Beach County Stormwater Pollution Prevention Ordinance No. 93-15.

o Environmental Impacts: There are no significant environmental issues associated with this petition
beyond compliance with ULDC requirements.
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f. Development Patterns — The proposed use or amendment will result in a logical, orderly and timely
development pattern.

The proposed use or amendment will result in a logical, orderly and timely development pattern. The site
is located on the northeast corner of Boynton Beach Boulevard and Acme Dairy Road. The area
surrounding the subject site consists of agricultural, commercial and institutional uses. In addition, there is
existing commercial development at the commercial node located at the intersection of Boynton Beach
Boulevard and Lyons Road and additional properties with CL and INST future land use designations along
the corridor. Directly abutting the site to the north and west are preserve parcels which currently support
various agricultural uses, including some which contain farm residences. To the south, across Boynton
Beach Boulevard, are several institutional uses including two public schools and the Canyons District Park.

The Applicant indicates the site will be utilized to support future light industrial uses. The CMR FLU and
implementing policies establish specific policy requirements dictating the size, location, frontage and
access, and submittal of conceptual site plan, thereby guiding where these types of industrial and allowable
nonresidential uses may be considered and potentially mitigating negative externalities generated by heavy
or intrusive industrial uses. As the site meets the criteria for CMR FLU and is generally consistent with the
land uses and development pattern of the surrounding area

g. Adequate Public Facilities — The proposed amendment complies with Art. 2.F, Concurrency
(Adequate Public Facility Standards).

ENGINEERING COMMENTS:
The proposed development is expected to generate 2,559 net daily trips, 349 net AM peak hour trips, and
345 net PM peak hour trips. The build out of the project is assumed to be by 2027.

Few links of Boynton Beach Blvd, Lyons Rd, and Hagen Ranch Rd has background deficiencies. Lyons
Rd is currently programmed for widening by the County which will cure the deficiency. To mitigate additional
deficiency created by this project on Boynton Beach Blvd, the Property Owner will have to enter into a
proportionate share agreement and pay a proportionate share of the total cost of needed capacity
improvements. The impacted intersections of Boynton Beach Blvd and Acme Dairy Rd and Boynton Beach
Blvd and Florida Turnpike will operate at the adopted Level of Service (LOS). Note that all the currently
proposed project traffic in the vicinity of this site have also been considered as background traffic in the
traffic impact analysis of this project.

ADJACENT ROADWAY LEVEL OF SERVICE (PM PEAK)

Traffic volumes are in vehicles per hour

Segment: Boynton Beach Blvd from Lyons Rd to FL Turnpike
Existing count: Eastbound=1815, Westbound=1936
Background growth: Eastbound=598, Westbound=633
Project Trips: Eastbound=131, Westbound=89
Total Traffic: Eastbound=2544, Westbound=2658

Present laneage: 3 in each direction

Assured laneage: 3 in each direction

LOS “D” capacity: 2680 per direction

Projected level of service: LOS D or better in the both directions

DRAINAGE DISTRICT: The subject site is within the boundaries of the Lake Worth Drainage District. The
Applicant’s engineer states (Exhibit F), “... The site is located within the boundaries of the South Florida
Water Management District C-16 Drainage Basin and Lake Worth Drainage District. It is proposed that
runoff be directed to on-site water management areas by means of paved or grass swales and/or inlets
and storm sewer. Legal positive outfall will via discharge from Lake Worth Drainage District L-24 Canal on
the south side of Boynton Beach Boulevard.” Prior to the issuance of any Building Permits, the site must
obtain approvals from the District.

PALM BEACH COUNTY HEALTH DEPARTMENT:
This project has met the requirements of the Florida Department of Health.

WATER AND WASTEWATER PROVIDER:

The Water and Wastewater provider will be Palm Beach County Water Utilities. In accordance with their
letter dated April 5", 2022 (Exhibit G), they have stated the following: This is to confirm that the referenced
property is located within Palm Beach County Utility Department (PBCWUD) utility service area. Based on
a review of current PBCWUD infrastructure and existing customers within the general vicinity of the
referenced property, PBCWUD currently has the capacity to provide the level of service required for the
proposed land use amendment from Agricultural Reserve (AGR) to MLU subject to a Capacity Reservation
Agreement with PBCWUD. The proposed change will allow for the development of a Commercial project.
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The nearest point of connection is a 42" potable water main and a 24" sanitary sewer force-main located
within Boynton Beach Blvd. adjacent to the subject property. There is a 12" reclaimed water main located
within Acme Dairy Road approximately 700 feet from the subject property.

Please note that this letter does not constitute a final commitment for service until the final design has been
approved by PBCWUD. In addition, the addition of new developments/customers prior to service initiation
to the property may affect the available capacity. PBCWUD does not make any representations as to the
availability of capacity as of the future service initiation date. Prior to commencement of development, the
Property Owner shall connect to water and wastewater services.

FIRE PROTECTION:
Staff has reviewed this application and have no comment. The subject site is within the service boundaries
of Palm Beach County Fire Rescue Station #47.
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SCHOOL IMPACTS:
The School Board has no comment regarding this non-residential application.

PARKS AND RECREATION:
The Parks and Recreation Department has “no comment” on this application.

h. Changed Conditions or Circumstances — There are demonstrated changed site conditions or
circumstances provided by the Applicant’s Justification Statement that necessitate the amendment.

The Applicant has indicated in the Justification statement that with the changes of the Agricultural Reserve
from a predominantly rural agricultural area to include more suburban communities with a growing
population that needs services and goods within proximity of their homes have increase. However, the
changed conditions or circumstances essentially stem from the proposed future land use amendment. The
proposed future land use amendment has been transmitted by the BCC, and if approved by the BCC wiill
allow the rezoning to Multiple Use Planned Development (MUPD) Zoning District. The rezoning to an
MUPD will allow the Applicant to one cohesive project with shared parking, drainage and access. This type
of cohesive project allows for a more efficient use of land, will minimizes impacts and will provided services
to the area.

CONCLUSION: Staff has evaluated the standards listed under Article 2.B.7.B.2 and Article 2.B.7.E.6 and
determined that there is a balance between the need for change and the potential impacts generated by
State Road 7 Business Plaza for an Official Zoning Map Amendment. Therefore, Staff is recommending
approval subject to Conditions of Approval as indicated in Exhibit and C-1 through C-4
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CONDITIONS OF APPROVAL
EXHIBIT C-1
Type 2 Variance - Concurrent

ALL PETITIONS

1. This Variance is approved based on the layout as shown on the Preliminary Site Plan dated June 15,
2023. Only minor modifications by the Development Review Officer shall be permitted provided the
changes are consistent with this Preliminary Site Plan (ONGOING: ZONING - Zoning)

2. At time of application for a Building Permit, the Property Owner shall provide a copy of this Variance
approval along with copies of the approved Plan to the Building Division. (BLDGPMT: BUILDING DIVISION
- Zoning)

3. The Development Order for this Concurrent Variance shall be tied to the Time Limitations of the
Development Order for ZV/PDD/CA-20220-01785. The Property Owner shall secure a Building Permit or
Commencement of Development to vest this Variance. (ONGOING: ZONING - Zoning)

LANSCAPE- PERIMETER -NORTH PROPERTY LINE

1. Prior to final approval by the DRO, the Site Plan shall be revised to be a Type 3 Incompatibility buffer
along the north property line, as the road for the right of way easement does not exist. The Applicant
may shift the location of the wall to the property line, as an alternative buffer, based on the overlap of
the buffer within the preserve. (DRO: ZONING — ZONING)

2. In addition to the requirements for a Type 3 Incompatibility buffer, the Property Owner shall install one
pine tree for each 15 lineal feet, in place of the palm/pine requirement of Art 7. The pines may be clustered
in accordance with the ULDC. A detail shall be included on the Regulating Plan. (DRO/BLDG PERMIT:
ZONING - Zoning)

VARIANCE

1. Prior to the submittal for Final Approval by the Development Review Officer, the approved Variance(s)
and any associated Conditions of Approval shall be shown on the Preliminary Site Plan (DRO: ZONING -
Zoning)

COMPLIANCE

1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations of the
Property Owner/Applicant both on the record and as part of the application process. Deviations from or
violation of these representations shall cause the approval to be presented to the Board of County
Commissioners for review under the compliance Condition of this Approval. (ONGOING: ZONING - Zoning)

2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result
in:

a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the Denial or
Revocation of a Building Permit; the Denial or Revocation of a Certificate of Occupancy; the Denial of any
other Permit, License or Approval to any developer, owner, lessee, or user of the subject property; the
Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the
subject property; the Revocation of any concurrency; and/or

b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order
Amendment, and/or any other zoning approval; and/or

c. A requirement of the development to conform with the standards of the Unified Land Development
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably
related to the failure to comply with existing Conditions of Approval; and/or

d. Referral to Code Enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to
schedule a Status Report before the body which approved the Official Zoning Map Amendment, Conditional
Use, Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with
the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation
of any Condition of Approval.

DISCLOSURE
1.  All applicable state or federal permits shall be obtained before commencement of the development
authorized by this Development Permit.
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CONDITIONS OF APPROVAL
EXHIBIT C-2
PDD- Multiple Use Planned Development

ALL PETITIONS

1. The approved Preliminary Site Plan is dated June 6, 2023. Modifications to the Development Order
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of
the Development Review Officer as established in the Unified Land Development Code, must be approved
by the Board of County Commissioners. (ONGOING: ZONING — Zoning)

ENGINEERING

1. No Building Permits for the site may be issued after December 31, 2027, or as amended. A time
extension for this condition may be approved by the County Engineer based upon an approved Traffic
Study which complies with Mandatory Traffic Performance Standards in place at the time of the request.
This extension request shall be made pursuant to the requirements of Art. 2.E of the Unified Land
Development Code. (DATE: MONITORING - Engineering)

2. The Property Owner shall construct

i) right turn lane east approach on Boynton Beach Blvd at the project entrance

i) a directional median opening on Boynton Beach Blvd at the project entrance allowing eastbound and
westbound lefts or as approved by the FDOT

This construction shall be concurrent with the paving and drainage improvements for the site. Any and all
costs associated with the construction shall be paid by the Property Owner. These costs shall include, but
are not limited to, utility relocations and acquisition of any additional required right-of-way. The length of
the turn lanes shall be as approved by the permitting agencies.

a. Permits required from FDOT, as appropriate for the above constructions shall be obtained prior to the
issuance of the first building permit. (BLDGPMT: MONITORING - Engineering)

b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy.
(BLDGPMT/CO: MONITORING - Engineering)

3. No Building Permits shall be issued until the Property Owner makes a proportionate share payment of
$323,936.00. Note that while this proportionate share payment is based on proportionate cost of a specific
roadway improvement, the County, in its sole discretion may apply such payment to one or more mobility
improvements to regionally significant transportation facilities. The proportionate share payment shall be
adjusted at the time of payment by the escalator calculation set forth in a later Condition below.
Proportionate share payments made pursuant to the Proportionate Share Agreement shall establish road
impact fee credits. The proportionate share payment is sufficient to accomplish one or more mobility
improvements that will benefit a regionally significant transportation facility in the area. (BLDGPMT:
MONITORING - Engineering)

4. In recognition that construction prices may change over the life of the project, the proportionate share
payments included in the above conditions shall be subject to the following escalator calculation:

Adjusted Payment (when payment is being made) = Original Payment Amount x Cost Adjustment Factor
Where,

Original Payment Amount = Proportionate Share Payment amount specified in the Proportionate Share
Agreement

Cost Adjustment Factor = (Producer Price Index (PPI) for Commodities Code ID WPUIP2312301 (month
of payment))/(Producer Price Index (PPI) for Commodities Code ID WPUIP2312301 (month of Prop Share
Execution))

The Bureau of Labor Statistics Producer Price Index (PPI) for Commodities (Series ID: WPUIP2312301),
can be found at http://data.bls.gov/timeseries/WPUIP2312301.

If at the time a Proportionate Share payment is due, the Commodities Code ID WPUIP2312301 is no longer
used by the United States Bureau of Labor Statistics, the Adjusted Payment will be based on the Producer
Price Index for non-residential commaodities then in effect. In the event such an index is no longer in use,
the Adjusted Payment will be based on the United States Bureau of Labor Statistics Consumer Price Index
then in effect.

(ONGOING: ENGINEERING - Engineering)
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5. Prior to the issuance of the first building permit, the Property Owner shall configure the property into a
legal lot of record in accordance with provisions of Article 11 of the Unified Land Development Code or as
otherwise approved by the County Engineer. (BLDGPMT: MONITORING - Engineering)

6. The Property Owner shall provide to the Palm Beach County Right of Way Section of Roadway
Production Division a warranty deed for road right of way and all associated documents as required by the
County Engineer for Acme Dairy Road, 40 feet, measured from centerline of the proposed right of way on
an alignment approved by the County Engineer.

All warranty deed(s) and associated documents, including a title policy naming Palm Beach County as an
insured, shall be provided and approved prior to the issuance of the first building permit or within ninety
(90) days of a request by the County Engineer, whichever shall occur first. Right of way conveyance shall
be along the entire frontage and shall be free and clear of all encroachments and encumbrances. Property
Owner shall provide Palm Beach County with sufficient documentation acceptable to the Right of Way
Section to ensure that the property is free of all encumbrances and encroachments, including a topographic
survey. The Property Owner must further warrant that the property being conveyed to Palm Beach County
meets all appropriate and applicable environmental agency requirements. In the event of a determination
of contamination which requires remediation or clean up on the property now owned by the Property Owner,
the Property Owner agrees to hold the County harmless and shall be responsible for all costs of such clean
up, including but not limited to, all applicable permit fees, engineering or other expert witness fees including
attorney s fees as well as the actual cost of the clean up. Thoroughfare Plan Road right of way
conveyances shall be consistent with Palm Beach County's Thoroughfare Right of Way Identification Map
and shall include, where appropriate as determined by the County Engineer, additional right of way for
Expanded Intersections and Corner Clips. The Property Owner shall not record these required deeds or
related documents. The Property Owner shall provide to the Right of Way Section a tax pro-ration. A
check, made payable to the Tax Collector s Office, shall be submitted by the Property Owner for the pro-
rated taxes. After final acceptance, Palm Beach County shall record all appropriate deeds and documents.
(BLDGPMT/ONGOING: MONITORING - Engineering)

7. The Property Owner shall construct a right turn lane south approach on Acme Dairy Rd at the southern
project entrance.

Any and all costs associated with the construction shall be paid by the Property Owner. These costs shall
include, but are not limited to, utility relocations and acquisition of any additional required right-of-way.

a. Permits required from Palm Beach County for this construction shall be obtained prior to the issuance
of the first building permit. If approved by the County Engineer, the Property Owner may submit payment
in lieu of construction in an amount approved by the County Engineer and the entire condition shall be
considered satisfied. (BLDGPMT: MONITORING - Engineering)

b. Construction shall be completed prior to issuance of the first Certificate of Occupancy. (CO:
MONITORING - Engineering)

8. The Property Owner shall provide an acceptable drainage study identifying any historical drainage from
offsite parcels, including proposed grading cross sections. The project s stormwater management system
shall be designed to address any historical drainage. The Property Owner shall provide drainage
easements, as required, to accommodate offsite drainage.

a. Drainage study shall be provided to the Land Development Division prior to final approval of the Site
Plan by the DRO. (DRO: ENGINEERING - Engineering)

b. Any required drainage easements shall be dedicated in conjunction with any required lot combination or
recorded prior to issuance of the first building permit, whichever shall occur first. (BLDGPMT/PLAT:
ENGINEERING - Engineering)

9. Property Owner shall construct a minimum 5 foot wide concrete sidewalk along the east side of Acme
Dairy Road from Boynton Beach Boulevard to the north property line. Any and all costs associated with
the construction shall be paid by the Property Owner. These costs shall include, but are not limited to,
utility relocations and acquisition of any additional required right-of-way. The sidewalk shall be completed
prior to the issuance of the first certificate of occupancy. If approved by the County Engineer, the Property
Owner may submit payment in lieu of construction in an amount approved by the County Engineer and the
condition shall be considered satisfied. (CO: MONITORING - Engineering)

10. Prior to the issuance of the first building permit, the Property Owner shall provide to Florida Department
of Transportation (FDOT), by deed, additional right of way for the construction of a right turn lane on
Boynton Beach Boulevard at the intersection of Acme Dairy Road and the project's entrance road. This
right of way shall be a minimum of 280 feet in storage length, a minimum of twelve feet in width and a taper
length of 50 feet or as approved by FDOT. Additional width may be required to accommodate paved
shoulders. The right of way shall continue across the project entrance and shall be free and clear of all
encumbrances and encroachments. Property Owner shall provide FDOT with sufficient documentation,
including, at a minimum, sketch and legal description of the area to be conveyed, copy of the site plan, a
Phase | Environmental Site Assessment, status of property taxes, statement from Tax Collector of
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delinquent and pro-rata daily taxes, full owner name(s) of area to be conveyed and one of the following:
title report, attorney s opinion of title, titte commitment or title insurance policy, or as otherwise required
and acceptable to FDOT. The Property Owner must warrant that the property being conveyed to FDOT
meets all appropriate and applicable environmental agency requirements. In the event of a determination
of contamination which requires remediation or clean up on the property now owned by the Property Owner,
the Property Owner agrees to hold the County and FDOT harmless and shall be responsible for all costs
of such clean up, including but not limited to, all applicable permit fees, engineering or other expert witness
fees including attorney s fees as well as the actual cost of the clean up. Thoroughfare Plan Road right of
way conveyances shall be consistent with Palm Beach County's Thoroughfare Right of Way Identification
Map and shall include where appropriate, as determined by the County Engineer, additional right of way
for Expanded Intersections and corner clips. The Property Owner shall coordinate conveyance of right of
way directly with FDOT and shall provide evidence to Palm Beach County Land Development Division
once conveyance has been completed. (BLDGPMT: MONITORING - Engineering)

ENVIRONMENTAL

1. Prior to the final approval by the Development Review Officer, a Phase Il Environmental Site Assessment
shall be provided to ERM for review. (DRO: ENVIRONMENTAL RESOURCES MANAGEMENT -
Environmental Resources Management)

2. Provide a copy of a formal wetland jurisdictional determination from the Department of Environmental
Protection, South Florida Water Management District and/or the Army Corps of Engineers. (DRO:
ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management)

3. All vegetation species to be planted and maintained on the project shall be native to South Florida or as
approved by ERM in writing. (BLDGPMT/ONGOING: ENVIRONMENTAL RESOURCES MANAGEMENT
- Environmental Resources Management)

EXCAVATION, TYPE 2

1 Prior to final approval by the DRO, the Applicant shall submit the required documentsfor the proposed
Type 2 Excavation within the Preserve area. The Plans shall be revised to indicate the area meets the
minimum 30 foot setack. (DRO: ZONING-Zoning)

2. Prior to final approval by the DRO, the Applicant shall submit a landscape plan for the Preserve area,
where it is indicating a walking path for a Passive Park. Native Landscaping shall be installed around the
path that enhances the use of the path by providing shading. The vegetation shall be water tolerant due
to its proximity to the water areas. (DRO:ZONING — Zoning)

LANDSCAPING — GENERAL
1. Landscaping for the property development shall be 100% native material. (BLDG
PERMIT/ONGOING: ZONING — Zoning)

LANDSCAPING - PERIMETER — NORTH PROPERTY LINE

1. Prior to final approval by the DRO, the north property line shall be relabeled as a 20 foot Type 3
Incompatbility buffer, as the right of way was never constructed. The wall may be constructed on the
property line as allowed by the variance. (DRO: ZONING — Zoning)

2. Prior to final approval by the DRO, a Landscape Detail shall be included on the Preliminary Regulating
Plan. (DRO/BLDG PERMIT: ZONING — Zoning

LANDSCAPING — PERIMETER — WEST AND SOUTH PROPERTY LINE

1. Prior to final approval by the DRO the Applicant shall provide a detail of the buffering along Boynton
Beach and Acme Dairy on the Regulating Plan. Though a reduced size, the buffer along Acme Dairy shall
have similar attributes and material as that along Boynton Beach Boulevard. (DRO/BLDG PERMIT:
ZONING - Zoning)

PARKING AND LOADING
1. Prior to final approval by the DRO, the applicant shall submit a request for a Type 1 Waiver for the
reduction in the number of parking spaces. (DRO: ZONING — Zoning)

2. Prior to final approval by the DRO, the Applicant shall submit a request for a Type 1 Waiver for the
reduction in dimension for proposed loading spaces. Commercial vehicles within the loading areas shall
be compliant with the sizes of the loading spaces as depicted. Modifications ot the sizes of the loading
spaces will require a modification to the site plan to ensure dimensions and maneurvering areas are met
in complaince with Article 6. (ONGOING/DRO: ZONING — Zoning)

3. Parking of Commercial vehicles shall only be within the loading spaces, unless outdoor storage is
depicted on the site plan, compliant with the requirements of Article 5. (ONGOING: CODE
ENFORCEMENT — Zoning)
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PLANNING

1. Per Condition 1 of LGA-2023-003, development of the site under the Commerce future land use
designation shall be subject to a maximum of 3,835 net daily trips, 723 net AM peak hour trips, and 571
net PM peak hour trips. (ONGOING: PLANNING - Planning)

2. Per Condition 2 of LGA-2023-003, the site is limited to 719,764 square feet (0.35 FAR) of uses allowed
within the CMR future land use designation. (ONGOING: PLANNING - Planning)

3. Prior to Final Approval by the Development Review Officer (DRO), the Conservation Easement for the
Preserve Parcel shall be submitted and recorded as approved by the County Attorney s Office and the
Planning Division.

a. The Conservation Easement shall contain the following:

1) A legal description, site location, including the address of the parcel and a sketch including the area
subject to the easement depicting reference points such as main streets and showing the location of the
preserve within the context of the Ag Reserve;

2) A list of permitted uses, prohibited uses, and prohibited activities.

3) Title insurance for this easement shall be provided to Palm Beach County subject to approval by
the County Attorney and in an amount acceptable to the Planning Division. (DRO: PLANNING - Planning)

4. Title Insurance for the Conservation Easement shall be based on the cost of a Single Family Transfer of
Development Right (TDR) in effect at the time ZV/PDD/CA-2022-1785 was deemed sufficient (November
30, 2022), which is $54,100 per acre for the area within the AGR Preserve Conservation Easement.
(ONGOING: PLANNING - Planning)

5. Prior to Final Approval by the Development Review Officer (DRO), the Final Site Plan shall be revised
to include the Official Records Book and Page of the recorded Conservation Easement for the Preserve
Parcel. (DRO: PLANNING - Planning)

6. Prior to Final Approval by the Development Review Officer (DRO), submit a Preserve Management Plan
for the Preserve Area. The management plan shall contain a legal description and sketch of the parcel, an
inventory of existing uses and environmental assets on the site, and a plan for exotic removal and
maintenance. The management plan shall be reviewed and approved by the Planning Division. (DRO:
PLANNING - Planning)

USE LIMITATIONS

1. The Commercial Recreation use (Fitness Center), indicated in Buildings A and D, shall not be
constructed first, but shall be constructed after or concurrently with the Industrial buildings in order to
maintain the maximum percentage of 20% the total square footage. At time of Final DRO, the Applicant
shall submit a phasing plan to indicate timing of construction of the proposed buildings. (DRO: ZONING -
Zoning)

SIGNS
1. Prior to final approval by the DRO, the Master Sign Plan needs to be updated to correct the tables
to correctly reference the number of proposed signs as depicted on the Preliminary Master Sign Plan, and
to modify the Master Sign Plan and Site Plan to indicate the location of the Outparcels. (DRO: ZONING —
Zoning)

SITE DESIGN

1. Prior to final approval by the DRO, the Applicant shall submit a typical detail, on the Regulating Plan for
their pedestrian pathway plan for their non-residential planned development. This circulation plan is
required to indicate the shade trees benches and walkways with pavers. (DRO: ZONING — Zoning)

2. Prior to final approval by the DRO, In addition, the pathway indicated around the Preserve/Wetland area
indicates an “entrance” to the east of the Preserve/Water management Tract and to the South. The Plan
shall be revised in also include an “entrance” to the pathway from the west in proximity of the eastern
landscape island next to Building G. (DRO: ZONING — Zoning)

3. Eight Dumpster/Recycling containers are indicated on the Preliminary Site Plan dated June 6, 2023.
Any additional dumpsters shall be indicated on the Site Plan compliant with the requirements of the ULDC,
and may not be located in required parking area. (ONGOING/DRO: CODE ENFORCEMENT/ZONING —
Zoning)

COMPLIANCE
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1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written
representations of the Property Owner/Applicant both on the record and as part of the application process.
Deviations from or violation of these representations shall cause the Approval to be presented to the Board
of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING:
MONITORING - Zoning)

2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result
in:

a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the Denial or
Revocation of a Building Permit; the Denial or Revocation of a Certificate of Occupancy; the Denial of any
other Permit, License or Approval to any developer, owner, lessee, or user of the subject property; the
Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the
subject property; the Revocation of any concurrency; and/or

b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order
Amendment, and/or any other zoning approval; and/or

c. A requirement of the development to conform with the standards of the Unified Land Development
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably
related to the failure to comply with existing Conditions of Approval; and/or

d. Referral to Code Enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to
schedule a Status Report before the body which approved the Official Zoning Map Amendment, Conditional
Use, Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with
the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation
of any Condition of Approval. (ONGOING: MONITORING - Zoning)

DISCLOSURE
1.  All applicable state or federal permits shall be obtained before commencement of the development
authorized by this Development Permit.
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CONDITIONS OF APPROVAL
EXHIBIT C-3
Class A Conditional Use a Taproom

ALL PETITIONS

1. The approved Preliminary Site Plan is dated June 6, 2023. Modifications to the Development Order
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of
the Development Review Officer as established in the Unified Land Development Code, must be approved
by the Board of County Commissioners. (ONGOING: ZONING — Zoning)

USE LIMITATIONS
1. There shall be no outdoor events, seating or music. (ONGOING: CODE ENFORCEMENT/ZONING
— Zoning)

COMPLIANCE

1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written
representations of the Property Owner/Applicant both on the record and as part of the application process.
Deviations from or violation of these representations shall cause the Approval to be presented to the Board
of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING:
MONITORING - Zoning)

2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result
in:

a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the Denial or
Revocation of a Building Permit; the Denial or Revocation of a Certificate of Occupancy; the Denial of any
other Permit, License or Approval to any developer, owner, lessee, or user of the subject property; the
Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the
subject property; the Revocation of any concurrency; and/or

b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order
Amendment, and/or any other zoning approval; and/or

c.  Arequirement of the development to conform with the standards of the Unified Land Development
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably
related to the failure to comply with existing Conditions of Approval; and/or

d. Referral to Code Enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to
schedule a Status Report before the body which approved the Official Zoning Map Amendment, Conditional
Use, Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with
the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation
of any Condition of Approval. (ONGOING: MONITORING - Zoning)

DISCLOSURE
1.  All applicable state or federal permits shall be obtained before commencement of the development
authorized by this Development Permit.
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CONDITIONS OF APPROVAL
EXHIBIT C-4
Class A Conditional Limited Access Self Service Storage

ALL PETITIONS

1. The approved Preliminary Site Plan is dated June 6, 2023. Modifications to the Development Order
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of
the Development Review Officer as established in the Unified Land Development Code, must be approved
by the Board of County Commissioners. (ONGOING: ZONING - Zoning)

COMPLIANCE

1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written
representations of the Property Owner/Applicant both on the record and as part of the application process.
Deviations from or violation of these representations shall cause the Approval to be presented to the Board
of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING:
MONITORING - Zoning)

2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result
in:

a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the Denial or
Revocation of a Building Permit; the Denial or Revocation of a Certificate of Occupancy; the Denial of any
other Permit, License or Approval to any developer, owner, lessee, or user of the subject property; the
Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the
subject property; the Revocation of any concurrency; and/or

b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order
Amendment, and/or any other zoning approval; and/or

c. A requirement of the development to conform with the standards of the Unified Land Development
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably
related to the failure to comply with existing Conditions of Approval; and/or

d. Referral to Code Enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to
schedule a Status Report before the body which approved the Official Zoning Map Amendment, Conditional
Use, Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with
the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation
of any Condition of Approval. (ONGOING: MONITORING - Zoning)

DISCLOSURE
1.  All applicable state or federal permits shall be obtained before commencement of the development
authorized by this Development Permit.
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Figure 1 - Land Use Map
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Figure 2 - Zoning Map
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Figure 3 — Preliminary Site Plan dated June 6 2023
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Figure 4 — Preliminary Regulating Plan (1 of 4) dated May 22, 2023
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Figure 4 — Preliminary Regulating Plan dated (2 of 4) dated May 22, 2023
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Figure 4- Preliminary Regulating Plan dated (3 of 4) dated May 22, 2023
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Figure 4 — Preliminary Regulating Plan dated (4 of 4) dated May 22, 2023
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Plan dated (1 of 2) dated May 22, 2023
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Figure 5 — Preliminary Master Sign Plan dated (1 of 2) dated May 22, 2023
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Exhibit D — Disclosure of Ownership

PALM BEACH COUNTY - ZONING DIVISION FORM # &

DISCLOSURE OF OWNERSHIP INTERESTS - APPLICANT

[TO BE COMPLETED AND EXECUTED ONLY WHEN THE APPLICANT IS NOT THE OWNER OF THE SUBJECT
PROPERTY]

TO: PALM BEACH COUNTY PLANNING, ZONING AND BUILDING EXECUTIVE
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally appeared
Jan Channing . hereinafter referred to as "Affiant,” who
being by me first duly sworn, under oath, deposes and states as follows:

1. Affiant is the [ ] individual or [x] Manager [position—e.g.,
president, partner, trustee] of BC Beynion indusirial LLC [name and type of entity -
e.g., ABC Corporation, XYZ Limited Partnership], (hereinafter, “Applicant’).
Applicant seeks Comprehensive Plan amendment or Development Order approval
for real property legally described on the attached Exhibit ‘A" (the “Property”).

2. Affiant’s address is:  §820 Lyons Technology Circle

Suite 100

Coconut Creek, Florida 33073

3. Attached hereto as Exhibit “B" is a complete listing of the names and addresses of
every person or entity having a five percent or greater interest in the Applicant,
Disclosure does not apply to an individual's or entity's interest in any entity
registered with the Federal Securities Exchange Commission or registered pursuant
to Chapter 517, Florida Statutes, whose interest is for sale to the general public.

4. Affiant acknowledges that this Affidavit is given to comply with Palm Beach County
policy, and will be relied upon by Palm Beach County in its review of Applicant's
application for Comprehensive Plan amendment or Development Order approval.
Affiant further acknowledges that he or she is authorized to execute this Disclosure
of Ownership Interests on behalf of the Applicant.

5. Affiant further acknowledges that he or she shall by affidavit amend this disclosure to
reflect any changes to ownership interests in the Applicant that may occur before the
date of final public hearing on the application for Comprehensive Plan amendment
or Development Order approval.

6. Affiant further states that Affiant is familiar with the nature of an oath and with the
penalties provided by the laws of the State of Florida for falsely swearing to
statements under oath.

7. Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and
to the best of Affiant's knowledge and belief it is true, correct, and complete.

Disclosure of Beneficial Interest - Applicant form Page 1of4 Revised 12/27/201%
Form# @ Web Format 2011
Zoning Commision August 3, 2023 Page 28
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PALM BEACH COUNTY - ZONING DIVISION FORM B
FURTHER AFFIANT SAYETHH

NOTARY PUBLIC INFORMATIOMN: STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrumnent was acknowledged before me by means of m‘sh}ai presence or

[ ] online notarization, this /" day of APy e L2022 by
-_ﬂﬁj H SMJJJ:U& (name of person acknowledging). Hefshe is personally
known to me or has produced (type of identification) as

identification and did'did not take an oath (circle correc! response).

"éill{:ﬁ £. Senléoe {"‘%?‘—F z Qé%mw

[Name - type, stamp or print clearly) {Signature) =

My Commission Expires on:

Ry RHEAESLNGER
G is] MYCOMMISSION # HH 047501

EXPIRES:; January 27, 2025
Bended Theu Notasy Publc Underurlors |

Dischasure of Beneficial Intarast - Appiican! form Page 2 of 4 Ravised 12272019
Faym # 8 Wieh Farmat 2011
Zoning Commision August 3, 2023 Page 29
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FALM BEACH COUNTY - ZONING DIVISION FORM# 8
EXHIBIT “A™
PROPERTY

THE EAST ONE-HALF (E 1/2) OF LOT 99 AND THE EAST ONE-HALF (E 1/2) OF LOT 122, BLOCK
50, THE PALM BEACH FARMS CO. PLAT NO. 3, A SUBDIVISION, ACCORDING TO THE PLAT
THEREQF, AS RECORDED IM PLAT BOOK 2, PAGE 45, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA, LESS AND EXCEPT THAT PORTION OF LOT 122 CONTAINED IN THE

ORDER OF TAKING RECORDED IN O.R. BOOK 6366, PAGE 721, PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.

9.259 ACRES - 403,319 SQ. FT.

Dizciosure of Beneficial Inferest - Applicant farm FPage 3 of 4 Reviged 12272019
Farm # & Wb Farmat 2071

Zoning Commision August 3, 2023 Page 30
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PALM BEACH COUNTY - ZONING DIVISION FORM # &

EXHIBIT “B"

DISCLOSURE OF OWNERSHIP INTERESTS IN APPLICANT

Affiant must identify all entities and individuals owning five percent or more ownership
interest in Applicant’'s corporation, partnership or other principal, if any. Affiant must
identify individual owners. For example, if Affiant is the officer of a corporation or
partnership that is wholly or partially owned by another entity, such as a corporation,
Affiant must identify the other entity, its address, and the individual owners of the other
entity. Disclosure does not apply to an individual's or entity’s interest in any entity
registered with the Federal Securities Exchange Commission or registered pursuant to
Chapter 517, Florida Statutes, whose interest is for sale to the general public.

Name Address
Jon Channing 5100 PGA Boualvard, Suite 209, Palm Bsach Gardens, Florida 33418
Malcolm Butters BE20 Lyons Technology Circle # 100, Coconul Craek, Florida 33073
Disclosure of Baneficial Interest - Applicant farm Fage 4 of 4 Revised 12272015
Form # 8 Web Format 2011
Zoning Commision August 3, 2023 Page 31
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PALM BEACH COUNTY - ZONING DIVISION FORM # 9

DISCLOSURE OF OWNERSHIP INTERESTS — PROPERTY

[TO BE COMPLETED AND EXECUTED BY THE PROPERTY OWNER(S) FOR EACH APPLICATION FOR
COMPREHENSIVE PLAN AMENDMENT OR DEVELOPMENT ORDER]

TO: PALM BEACH COUNTY PLANNING, ZONING AND BUILDING EXECUTIVE
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the wundersigned authority, this day personally appeared
Paul B. Dye , hereinafter referred to as “Affiant," who
being by me first duly sworn, under oath, deposes and states as follows:

1. Affiant is the [x] individual or [ ] [position -
e.q., president, partner, trustee] of [name
and type of entity - e.q., ABC Corporation, XYZ Limited Partnership] that holds an
ownership interest in real property legally described on the attached Exhibit "A" (the
“Property”). The Property is the subject of an application for Comprehensive Plan
amendment or Development Order approval with Palm Beach County.

2. Affiant's address is: clo Randy Ely
3311 Polo Drive

Gulf Stream, FL 33483

3. Attached hereto as Exhibit “B" is a complete listing of the names and addresses of
every person or entity having a five percent or greater interest in the Property.
Disclosure does not apply to an individual's or entity's interest in any entity registered
with the Federal Securities Exchange Commission or registered pursuant to
Chapter 517, Florida Statutes, whose interest is for sale to the general public.

4. Affiant acknowledges that this Affidavit is given to comply with Palm Beach County
policy, and will be relied upon by Palm Beach County in its review of application for
Comprehensive Plan amendment or Development Order approval affecting the
Property. Affiant further acknowledges that he or she is authorized to execute this
Disclosure of Ownership Interests on behalf of any and all individuals or entities holding
a five percent or greater interest in the Property.

5. Affiant further acknowledges that he or she shall by affidavit amend this disclosure to
reflect any changes to ownership interests in the Property that may occur before the
date of final public hearing on the application for Comprehensive Plan amendment or
Development Order approval.

6. Affiant further states that Affiant is familiar with the nature of an oath and with the
penalties provided by the laws of the State of Florida for falsely swearing to statements

under oath.
Disclosure of Beneficial interest — Property form Page 1of 4 Revised 12/27/2019
Form#9 Web Format 2011
Zoning Commision August 3, 2023 Page 32
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PALM BEACH COUNTY - ZONING DIVISION FORM # 9
7. Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and to

the best of Affiant's knowledge and belief, it is true, correct, and complete.

FURTHER AFFIANT SAYETH NAUGHT,

fand B D ) HdiBora, chorns o st

(Print Affiant Name)

NOTARY PUBLIC INFORMATION: STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before lae by means of,){] physical presence or [ ]
)jnhne notanzation, this ‘é‘ !2 y of P fll l L2020 by
d& im. “)Of ro. ﬂ#/jwq/ (narge of person acknowledging). Helshe is personally known

to me or has produced (type of identification) as
identification and did/did not take an oath (circle correct response).

Mosueet £ palsl_ Marcaset FLbb)

(Name - typg, stamp or print clearly) (Slgnatur

My Commission Expires on

Disclosure of Beneficial Interest — Property form Page 2 of 4 Revised 12/27/2019
Form# 9 Web Format 2011
Zoning Commision August 3, 2023 Page 33
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PALM BEACH COUNTY - ZONING DIVISION FORM# 9

EXHIBIT “A™

PROPERTY

THE EAST ONE-HALF (E 1/2) OF LOT 99 AND THE EAST OME-HALF (E 1/2) OF LOT 122, ELOCK,
50, THE PALM BEACH FARMS CO. PLAT NO. 3, A SUBDIVISION, ACCORDING TO THE PLAT
THEREQF, AS RECORDED IN PLAT BOOK 2, PAGE 45, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA, LESS AND EXCEPT THAT PORTION OF LOT 122 CONTAINED IN

THE ORDER OF TAKING RECORDED IN O.R. BOOK 6366, PAGE 721, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

9.259 ACRES - 403,319 30 FT.

Disclosure of Beneficial Interest — Propearly form Page 3of 4 Revised 12/27/2019
Form# 8 Web Format 2011
Zoning Commision August 3, 2023 Page 34
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PALM BEACH COUNTY - ZONING DIVISION FORM # 9
EXHIBIT “B"
DISCLOSURE OF OWNERSHIP INTERESTS - PROPERTY
Affiant must identify all entities and individuals owning five percent or more ownership
interest in the Property. Affiant must identify individual owners. For example, if Affiant is
an officer of a corporation or partnership that is wholly or partially owned by another
entity, such as a corporation, Affiant must identify the other entity, its address, and the
individual owners of the other entity. Disclosure does not apply to an individual's or
entity’'s interest in any entity registered with the Federal Securities Exchange

Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is
for sale to the general public.

Name Address

Randy T. Ely 3311 Polo Drive, Gulfstream, FL 33483
Martha T. Ely 3311 Polo Drive, Gulf Stream, FL 33483
Randall F. W. Thorne, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483
Paul B. Dye, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483
Kimberly A. Tiernan, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483

Disclosure of Beneficial interest — Property form Page 4 of 4 Revised 12/27/2019
Form#9 Web Format 2011
Zoning Commision August 3, 2023 Page 35
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PALM BEACH COUNTY - ZONING DIVISION FORM#9

DISCLOSURE OF OWNERSHIP INTERESTS - PROPERTY

[TO BE COMPLETED AND EXECUTED BY THE PROPERTY OWNER(S) FOR EACH APFLICATION FOR
COMFPREHENSIVE PLAN AMENDMENT OR DEVELOPMENT ORDER]

TO: PALM BEACH COUNTY PLANNING, ZONING AND BUILDING EXECUTIVE
DIRECTOR, OR HIS OR HER CFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally appeared
Randy T. Ely . hereinafter referred to as *Affiant,” who
being by me first duly sworn, under oath, deposes and states as follows:

1. Affiant is the ] individual or [ | [position -
6.q., president, partner, trustes] of [name
and type of entity - e.g., ABC Corporation, XYZ Limited Partnership] that holds an
ownership interest in real property legally described on the attached Exhibit *A” (the
"Property”). The Property is the subject of an application for Comprehensive Plan
amendment or Development Order approval with Palm Beach County.

2. Affiant's address is: c/o Randy Ely
3311 Polo Drive

Gulf Stream, FL 33483

3. Attached hereto as Exhibit *B* is a complete listing of the names and addresses of
every person or entity having a five percent or greater interest in the Property.
Disclosure does not apply to an individual's or entity's interest in any entity registered
with the Federal Securities Exchange Commission or registered pursuant to
Chapter 517, Florida Statutes, whose interest is for sale to the general public.

4. Affiant acknowledges that this Affidavit is given to comply with Palm Beach County
policy, and will be relied upon by Palm Beach County in its review of application for
Comprehensive Plan amendment or Development Order approval affecting the
Property. Affiant further acknowledges that he or she is authorized to execute this
Disclosure of Ownership Interests on behalf of any and all individuals or entities holding
a five percent or greater interest in the Property.

5. Affiant further acknowledges that he or she shall by affidavit amend this disclosure to
reflect any changes to ownership interests in the Property that may occur before the
date of final public hearing on the application for Comprehensive Plan amendment or
Development Order approval.

6. Affiant further states that Affiant is familiar with the nature of an oath and with the
penalties provided by the laws of the State of Florida for falsely swearing to statements

under oath,
Disclosures of Beneficial Interest — Property form Page 1of 4 Revised 12/27/2019
Farm#&9 Web Format 2011
Zoning Commision August 3, 2023 Page 36
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PALM BEACH COUNTY - ZONING DIVISION FORM# 9

7. Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and to
the best of Affiant's knowledge and belief, it is true, correct, and complete.

FURTHER AFFIANT SAYETH NAUGHT.

@ 4
Randy T. Ely #
(Print Affiant Name)

. Affiant

NOTARY PUBLIC INFORMATION: STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of | /{ physical presence or [ ]

online notarization. this _ZL day of A‘Q\’ il , 2002 by
' T (-,\\4 {name of person ecknowledging). Heishe is personally known
ta me or has produced -F | - DL—- {type of identification) as

identification and did@oath {circle correct response).

Cagln. Rvero J};Q_L\{Q,ro.z
{Name - type, stamp or print clearly) (Signature)

My Commissian Expires on: M 2. 2024

CARL A RIVERA
» Notary Pubiic - State of Flords

Commission 4 GG 564653
wmy Comrn, Expires Mar 2. 2024

Disclosure of Beneficial interest — Property form Page 2 of 4 Rewvised 12/27/2019
Form# 9 Web Format 2011
Zoning Commision August 3, 2023 Page 37
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PALM BEACH COUNTY - ZONING DIVISION FORM#9

EXHIBIT “A"

PROPERTY

THE EAST ONE-HALF (E 1/2) OF LOT 99 AND THE EAST ONE-HALF (E 1/2) OF LOT 122, BLOCK
50, THE PALM BEACH FARMS CO. PLAT NO. 3, A SUBDIVISION, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 45, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA, LESS AND EXCEPT THAT PORTION OF LOT 122 CONTAINED IN

THE ORDER OF TAKING RECORDED IN O.R. BOOK 6366, PAGE 721, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

9.258 ACRES - 403,319 5Q1. FT.

Disclosure of Beneficlal Interest — Property form Page 3of 4 Revised 12/27/2019
Form#9 Web Format 2011
Zoning Commision August 3, 2023 Page 38
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PALM BEACH COUNTY - ZONING DIVISION FORM #9
EXHIBIT “B"
DISCLOSURE OF OWNERSHIP INTERESTS - PROPERTY

Affiant must identify all entities and individuals owning five percent or more ownership
interest in the Property. Affiant must identify individual owners. For example, if Affiant is
an officer of a corporation or partnership that is wholly or partially owned by another
entity, such as a corporation, Affiant must identify the other entity, its address, and the
individual owners of the other entity. Disclosure does not apply to an individual's or
entity's interest in any entity registered with the Federal Securities Exchange
Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is
for sale to the general public.

Name Address

Randy T. Ely 3311 Polo Drive, Gulfstream, FL 33483

Martha T. Ely 3311 Polo Drive, Gulf Stream, FL 33483
Randall F. W. Thorne, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483

Paul B. Dye, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483
Kimberly A. Tieman, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483

Disclosure of Beneficial Inferest — Proparty form Page dof 4 Revised 12272013
Form#9 Web Format 2011
Zoning Commision August 3, 2023 Page 39
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PALM BEACH COUNTY - ZONING DIVISION FORM &9

DISCLOSURE OF OWNERSHIP INTERESTS — PROPERTY

[TO BE COMPLETED AND EXECUTED BY THE PROPERTY OWNER(S} FOR EACH APPLICATION FOR
COMPREHENSIVE PLAN AMENDMENT OR DEVELOPMENT ORDER]

TO: PALM BEACH COUNTY PLANNING, ZONING AND BUILDING EXECUTIVE
DIRECTOR, OR HiS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally appeared
Martha T. Ely . hereinafter referred to as *Affiant,” who
being by me first duly sworn, under oath, deposes and states as follows:

1. Affiant is the K] individual or [ ] [position -
e.g., president, partner, trusteej of {name
and type of entity - e.g., ABC Corporation, XYZ Limited Partnership] that holds an
ownership interest in real property legally described on the attached Exhibit *A* (the
‘Property”). The Property is the subject of an application for Comprehensive Plan
amendment or Development Order approval with Paim Beach County.

2. Affiant's address is: ¢fo Randy Ely
3311 Polo Drive
Gulf Stream, FL 33483

3. Attached hereto as Exhibit “B" is a complete listing of the names and addresses of
every person or entity having a five percent or greater interest in the Property.
Cisclosure does not apply to an individual's or entity's interest in any entity registered
with the Federal Securities Exchange Commission or registered pursuant to
Chapter 517, Florida Statutes, whose interest is for sale to the general public.

4. Affiant acknowledges that this Affidavit is given to comply with Paim Beach County
policy, and will be relied upon by Palm Beach County in its review of application for
Comprehensive Plan amendment or Development Order approval affecting the
Property. Affiant further acknowledges that he or she is authorized to execute this
Disclosure of Ownership Interests on behalf of any and all individuals or entities holding
a five percent or greater interest in the Property.

5. Affiant further acknowledges that he or she shall by affidavit amend this disclosure to
reflect any changes to ownership interests in the Property that may occur before the
date of final public hearing on the application for Comprehensive Plan amendment or
Development Order approval.

6. Affiant further states that Affiant is familiar with the nature of an oath and with the
penalties provided by the laws of the State of Florida for falsely swearing to statements

under oath.
Disclosure of Beneficial interest — Property form Page 1 of 4 Revised 12/27/2019
Form#9 Wab Format 2011
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PALM BEACH COUNTY - ZONING DIVISION FORM# 9
7. Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and to

the best of Affiant’'s knowledge and belief, it is true, correct, and complete,

FURTHER AFFIANT SAYETH NAUGHT,

Martha T. Ely _«fﬁant
{Print Affiant Name)

NOTARY PUBLIC INFORMATION: STATE OF FLORIDA
COUNTY 07LM BEACH
]

The foregoing instrument was acknowledged before me by means of [ /] physical presence or [ |

online notarization, this _ 2.0 day of A Pril L2022, by
MCLQ;&\Q. -T_ G;lqr {name of person acknowledging). Hefshe is personally known
to me or has produced EL D (typs of identification) as

S S TITIANER
identification and didldi@iggﬁam {circle correct response).

Carla Rivero QL yero—

{Name - type, stamp or print clearly) (Signatute)

My Commission Expires on: Mar 2 2 )24

Sl CAR.A RIVERA
1 & 7. Motary Public - State of Frorida

Commission ¥ GG 964433
My Camm. Zxpires mar 7, 2024

Disclosure of Beneficial Interest — Property form Page 2 of 4 Revised 12/27/2019
Form#9 Web Format 2011
Zoning Commision August 3, 2023 Page 41
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FALM BEACH COUNTY - ZONING DIVISION FORM # 2

EXHIBIT “A"

PROPERTY

THE EAST ONE-HALF (E 1/2) OF LOT 99 AND THE EAST ONE-HALF (E 1/2) OF LOT 122, BLOCK
50, THE PALM BEACH FARMS CO. PLAT NO. 3, A SUBDIVISION, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 45, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA, LESS AND EXCEPT THAT PORTION OF LOT 122 CONTAINED IN

THE ORDER OF TAKING RECORDED IN O.R. BOOK 6366, PAGE 721, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

8.259 ACRES - 403,318 5Q. FT.
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PALM BEACH COUNTY - ZONING DIVISION FORM#9
EXHIBIT “B"
DISCLOSURE OF OWNERSHIP INTERESTS - PROPERTY
Affiant must identify all entities and individuals owning five percent or more ownership
interest in the Property. Affiant must identify individual owners. For example, if Affiant is
an officer of a corporation or partnership that is wholly or partially owned by another
enfity, such as a corporation, Affiant must identify the other entity, its address, and the
individual owners of the other entity. Disclosure does not apply to an individual's or

entity’s interest in any entity registered with the Federal Securities Exchange

Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is
for sale to the general public,

Name Address

Randy T. Ely 3311 Polo Drive, Gulfstream, FL 33483
Martha T. Ely 3311 Polo Drive, Gulf Stream, FL 33483
Randall F. W. Thorne, ¢/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483
Paul B. Dye, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483
Kimberly A. Tiernan, c/lo Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483
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PALM BEACH COUMTY - ZOMING DIWISION FORM# 9

DISCLOSURE OF OWNERSHIP INTERESTS — PROPERTY

fTOBECOMPLETED AND EXECUTED BY THE PROPERTY OWNER{S) FOR EACH APPLICATION FOR
COMPREHENSIVE PLAN AMENDMENT OR DEVELOPMENT ORDER]

TO:. PALM BEACH COUNTY PLANMING, ZONING AND BUILDING EXECUTIVE
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally  appeared
Randall Thorne , hereinafter referred to as “Affiant,” who
being by me first duly sworn, under oath, deposes and states as follows:

1. Affiant is the ] individual or [ ] [position -
e, president partner, trustes] of fname
and tvpe of entiy - eg, ABC Corporation, XYZ Limited Partnership} that holds an
ownership interest in real property legally described on the attached Exhibit "A” ({the
“Property™.  The Property is the subject of an application for Comprehensive Plan
amendment or Development Order approval with Palm Beach County.

2. Affiant's address is: 3311 Pole Drive
Gulfstrearn, Florida 33483

3. Aftached hereto as Exhibit "B" is a complete listing of the names and addresses of
every person or enfity having a five percent or greater interest in the Property.
Disclosure does nat apply to an individual's or entity's interest in any entity registered
with the Federal Securites Exchange Commission or registered pursuant to
Chapter 517, Florida Statutes, whose interest is for sale to the general public.

4. Affiant acknowledges that this Affidavit is given to comply with Palm Beach County
policy, and will be relied upon by Palm Beach County in its review of application for
Comprehensive Plan amendment or Development Order approval affecting the
Property. Affiant further acknowledges that he or she is authorized to execute this
Disclosure of Ownership Interests on behalf of any and all individuals ar entities haolding
afive percent or greater interest in the Property.

§, Affiant further acknowledges that he or she shall by affidavit amend this disclosure to
reflect any changes to ownership interests in the Property that may occur before the
date of final public hearing on the application for Comprehensive Plan amendment or
Development Order approval.

6. Affiant further states that Affiant is familiar with the nature of an oath and with the
penalties provided by the laws of the State of Florida for falsely swearing to statements

under cath.
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PALM BEACH COUNTY - ZONING DIVISION FORM # 9
7. Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and to
the best of Affiant's knowledge and belief, it is true, correct, and complete.

FURT, AFFIANT SAYETH NAUGHT,

/i

ndd' F. W. Thorne A Amant
(Print Affiant Name)

NOTARY PUBLIC INFORMATION: STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [ ]

online notarization, this 22nd day of April , 2022 by
Lionel Wang (name of person acknowledging). Helskeis personally known
to me or has produced VWA State DL WDL3SBS50238 {type of identification) as

\dentitication and @d«u take an oath (circle correct response).

~ ! \ ! [ ! ’1 P
(Nama-!vm.umpupﬂ‘ clearty) (Signature) o/

My Commission Expires on: ~ll ~0
Notary Public
State of Washington
LIONEL WANG
COMM. # 20101511
: MY COMM. EXP. 2023-11-01
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FALM BEACH COUNTY - ZONING DIVISION FORM# 8

EXHIBIT “A"

PROPERTY

THE EAST ONE-HALF (E 1/2) OF LOT 99 AND THE EAST ONE-HALF (E 1/2) OF LOT 122, BLOCK
50, THE PALM BEACH FARMS CO. PLAT NO. 3, A SUBDIVISION, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 45, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA, LESS AND EXCEPT THAT PORTION OF LOT 122 CONTAINED IN

THE ORDER OF TAKING RECORDED IN O.R. BOOK 63686, PAGE 721, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

9.258 ACRES - 403,319 SQ. FT.
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PALM BEACH COUNTY - ZONING DIVISION FORM# 9
EXHIBIT “B"
DISCLOSURE OF OWNERSHIP INTERESTS - PROPERTY
Affiant must identify all entities and individuals owning five percent or more ownership
interest in the Property. Affiant must identify individual owners. For example, if Affiant is
an officer of a corporation or partnership that is wholly or partially owned by another
entity, such as a corporation, Affiant must identify the other entity, its address, and the
individual owners of the other entity. Disclosure does not apply to an individual's or

entity’s interest in any entity registered with the Federal Securities Exchange

Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is
for sale to the general public.

Name Address

Randy T. Ely 3311 Polo Drive, Gulfstream, FL 33483
Martha T. Ely 3311 Polo Drive, Gulf Stream, FL 33483
Randall F. W. Thome, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483
Paul B. Dye, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483
Kimberly A. Tiernan, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483

Disclosure of Beneficlal inferest — Proparty form Page 4 of 4 ) Revised 12272019
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PALM BEACH COUNTY - ZONIMG DIVISION FORM# 9

DISCLOSURE OF OWNERSHIP INTERESTS — PROPERTY

[fTOBECOMPLETED AND EXECUTED BY THE PROPERTY OWNER(S) FOR EACH APPLICATION FOR
COMPREHENSIVE PLAN AMENDMENT OR DEVELOPMENT ORDER]

TO: PALM BEACH COUNTY PLAMNING, ZONMING AMD BUILDING EXECUTIVE
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGMNATED REPRESENTATIVE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally  appeared
Kimberly A Tieman , hereinafter referred to as “Affiant,” who
being by me first duly sworn, under oath, deposes and states as follows:

1. Affiant is the f] individual or [ ] [pasition -
e, president partner, trustes] of [name
and type of entity - e.g, ABC Corporation, XyZ Limited Parinership] that holds an
ownership interest in real property legally described on the attached Exhibit "A" {the
“Property”.  The Property is the subject of an application for Comprehensive Plan
amendment or Development Order approval with Palm Beach County.

2. Affiant's address is: 3311 Pole Drive
Gulfstream, Florida 33483

3. Aftached hereto as Exhibit "B” is a complete listing of the names and addresses of
every person or entity having a five percent or greater interest in the Property.
Disclosure does not apply to an individual's or entity's interest in any entity registered
with the Federal Securites Exchange Commission or registered pursuant to
Chapter 517, Florida Statutes, whose interestis for sale to the general public.

4. Affiant acknowledges that this Affidavit is given to comply with Palm Beach County
palicy, and will be relied upon by Palm Beach County in its review of application for
Comprehensive Plan amendment or Development Order approval affecting the
Property.  Affiant further acknowledges that he or she is authorized to execute this
Disclosure of Ownership Interests on behalf of any and all individuals ar entities holding
afive percent or greater interest in the Property.

§. Affiant further acknowledges that he or she shall by affidavit amend this disclosure to
reflect any changes to ownership interests in the Property that may occur before the
date of final public hearing on the application for Comprehensive Plan amendment or
Development Order approval.

6. Affiant further states that Affiant is familiar with the nature of an oath and with the
penalties provided by the laws of the State of Florida for falsely swearing to statements

under cath.
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PALM BEACH COUNTY - ZONING DIVISION FORM # 9

7. Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and to
the best of Affiant’s knowledge and belief, it is true, correct, and complete.

FURTHER AFFIANT SAYETH NAUGHT.

Kimberly A.
(Print Affiant Name)

NOTARY PUBLIC INFORMATION: STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [prhysical presence or [ ]

online notarizion, this _H7 o day of Q\‘om‘ \ , 202 A by
\ (name of person acknowledging). He/she is personally known
to me or has produced / s N L (type of identification) as
identification and did/did not take an oath (circle o’on‘ect response).

2 ‘QQ_WQQ Sands (\):/\,f-mck Deonde

(Name - type, stamp or print clearly) (Signature)

My Commission Expires on: w&h
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PALM BEACH COUNTY - ZONING DIVISION FORM# 3

EXHIBIT “A"

PROPERTY

THE EAST ONE-HALF (E 1/2) OF LOT 89 AND THE EAST ONE-HALF (E 1/2) OF LOT 122, BLOCK
50, THE PALM BEACH FARMS CO. PLAT NO. 3, A SUBDIVISION, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 45, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA, LESS AND EXCEPT THAT PORTION OF LOT 122 CONTAINED IN

THE ORDER OF TAKING RECORDED IN O.R. BOOK 6366, PAGE 721, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

9.259 ACRES - 403,319 5Q. FT.
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PALM BEACH COUNTY - ZONING DIVISION FORM®# 9
EXHIBIT “B"
DISCLOSURE OF OWNERSHIP INTERESTS - PROPERTY
Affiant must identify all entities and individuals owning five percent or more ownership
interest in the Property. Affiant must identify individual owners. For example, if Affiant is
an officer of a corporation or partnership that is wholly or partially owned by another
entity, such as a corporation, Affiant must identify the other entity, its address, and the
individual owners of the other entity. Disclosure does not apply to an individual's or

entity's interest in any entity registered with the Federal Securities Exchange

Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is
for sale to the general public.

Name Address

Randy T. Ely 3311 Polo Drive, Gulfstream, FL 33483

Martha T. Ely 3311 Polo Drive, Gulf Stream, FL 33483
Randall F. W. Thorne, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483

Paul B. Dye, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483
Kimberly A. Tiernan, c/o Randy Ely, 3311 Polo Drive, Gulf Stream, FL 33483

Disclosiure of Benaficial Interest — Proparty form Page 4 of 4 . Revisad 12272019
Form#2 Web Format 2011
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PALM BEACH COUMTY - ZOMING DIVWISION FORM# 9

DISCLOSURE OF OWNERSHIP INTERESTS - PROPERTY

fTOBECOMPLETED AND EXECUTED BY THE PROPERTY OWNER{S) FOR EACH APPLICATION FOR
COMPREHENSIVE PLAN AMENDMENT OR DEVELOPMENT ORDER]

TO: PALM BEACH COUNTY PLANMMNING, ZOMNING AND BUILDING EXECUTIVE
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally  appeared
Randall Tirn Linkous , hereinafter referred to as “Affiant,” who
being by me first duly sworn, under oath, deposes and states as follows:

1. affiant is the [ ] individual or p¢] Partner fposition -
e.g., president partner, trusteef of Walico Nurseries, a Florida Partnership fname
and iype of entity - eg., ABC Corporation, XYZ Limited Partnership] that holds an
ownership interest in real property legally described on the attached Exhibit "A" {the
‘Property™). The Property is the subject of an application for Comprehensive Plan
amendment ar Development Order approval with Palm Beach County.

2. Affiant's address is: 1174 SW 27th Avenue
Boynton Beach, Florida 33426-7524

3. Attached hereto as Exhibit "B" is a complete listing of the names and addresses of
every person or entity having a five percent or greater interest in the Property.
Disclosure does not apply to an individual's ar entity's interest in any entity registered
with the Federal Securites Exchange Commission or registered pursuant to
Chapter 517, Florida Statutes, whose interest is for sale to the general public.

4. Affiant acknowledges that this Affidavit is given to comply with Palm Beach County
palicy, and will be relied upon by Palm Beach County in its review of application for
Comprehensive Plan amendment or Development Order approval affecting the
Property. Affiant further acknowledges that he or she is authorized to execute this
Disclosure of Ownership Interests on behalf of any and all individuals or entities holding
afive percent or greater interest in the Property.

§. Affiant further acknowledges that he or she shall by affidavit amend this disclosure to
reflect any changes to ownership interests in the Property that may occur before the
date of final public hearing on the application for Comprehensive Plan amendment or
Development Order approval.

6. Affiant further states that Affiant is familiar with the nature of an oath and with the
penalties provided by the laws of the State of Florida for falsely swearing to statements

under cath.
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PALM BEACH COUNTY - ZONING DIVISION FORM#9

7. Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and to
the best of Affiant’s knowledge and belief, it is true, correct, and complete.

FURTHER AFFIANT SAYETH NAUGHT.

Wip At

Randall Tim Linkous o . Affiant

(Print Affiant Name)
NOTARY PUBLIC INFORMATION: STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before :ﬁby means of [/‘] physical presence or [ ]
online notarization, this day of , 20 L2 by
| Tim Liakous (name of person ack‘mledgingj. @s)she is peg@
to @ or has produced (type of identification) as

identification and did/did Aot take ap-dath {circle comrect response).

Ly Mellellss MM

(Name - type, stamp or print clearly) (Signature)
My Commission Expires on: Z,/ZJ,/V, NOTARY'S SEAL OR STAMP
R LAUREN L. MCCLELLAN
b ?&, Commission # HH 057606

e «  Expires February 28, 2025
Tornot Booted T Bulget oy Servoss
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PALM BEACH COUMTY - ZOMING DIVISION FORM # 9

EXHIBIT “A”

PROPERTY

THE WEST OME-HALF {¥W 1/2) OF TRACT 88, TRACTS 100, 101, 102, 118, 120, 121 AND THE
WEST ONE-HALF {W 1/2) OF TRACT 122, BLOCK 50 OF THE PALM BEACH FARMS CO. PLAT
MNO. 3, ACCORDING TO THE PLAT THEREOF AS RECORDED IM PLAT BOOK 2, PAGE 45,
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

LESS AND EXCEPT THE SOUTH 30 FEET OF TRACTS 118, 120, 121 AND THE WEST
ONE-HALF OF TRACT 122, BLOCK 50 OF THE PALM BEACH FARMS CO. PLAT NO. 3,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 45, PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA AS DESCRIBED IN THAT RIGHT-OF -WAY
DEED RECORDED IN DEED BOOK 1018, PAGE 449, PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA.

AL S0 LESS AND EXCEPT THE PROPERTY DESCRIBED IN THAT ORDER OF TAKING
RECORDED IN O.R. BOOK 6366, PAGE 721, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PORTION OF TRACTS 118, 120, 121 AND 122 OF BLOCK 50 OF THE PALM BEACH FARMS
CO. PLAT NO. 3, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, AT
PAGE 45 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, LYING AND BEIMNG
IN SECTION 20, TOWNSHIP 45 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA,
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMEMNCE AT THE FOUND 1/2" ROD MARKING THE INTERSECTION OF THE BASELINE OF
SURVEY FOR BOYNTOMN BEACH BOULEVARD (5.R. 804) AND THE BASELIME OF SURVEY
FOR ACME DAIRY ROAD SOUTH; THENCE N 88° 26'12" E ALONG THE SAID BASELINE OF
SURVEY FOR BOYNTOMN BEACH BOULEVARD {5.R. 804) FOR A DISTANCE OF 66.87 FEET,
THENCE N°00 33'48" W, A DISTANCE OF 60.00 FEET TO THE POINT OF BEGINNING; THENCE
N 46°22'41" W, A DISTANCE OF 37 30 FEET; THENCE N 00°33'48" W, A DISTANCE OF 88.00
FEET, THEMNCE 5 89°26"12" W, ALONG A LINE 184 FEET NORTH OF AS MEASURED AT RIGHT
ANGLES TO THE SAID BASELINE FOR BOYNTON BEACH BOULEVARD (5.R. &04), ADISTANCE
OF 25.00 FEET; THENCE S 00°33'48" E, A DISTANCE OF 144.00 FEET; THENCE N 859°26"12"E, A
DISTANMCE OF 1320.00 FEET; THENCE N 00°33'48" W A DISTANCE OF 65.14 FEET TO APOINT
ON A CURVE CONCAVE TO THE SOUTH HAVING A CHORD BEARING OF 5 86°25'28" W AND A
RADIUS OF 8572.64 FEET; THENCE WESTERLY ALOMNG SAID CURVE AM ARC DISTAMNCE OF
43420 FEET THROUGH A CENTRAL ANGLE OF 02°46'22" TO A POINT OF REVERSE
CURVATURE HAVING A CHORD BEARING OF 5 &7°14'15" W AND A RADIUS OF 7575.44 FEET,
THENCE WESTEELY ALONG SAID CURVE AN ARC DISTAMCE OF 581.86 FEET THROUGH A
CENTRAL ANGLE OF 04°23'65"; THENCE 5 89°26'12" W A DISTANCE OF 253.38 FEET TO THE
POINT OF BEGINNING. AND SAID LANDS

CONTAINING: 37.953 ACRES, 1,653,244 S50 FT. MORE OR LESS.

SAID LANDS SITUATE IN SECTION 27, TOWNSHIP 44 SOUTH, RANGE 42 EAST, PALM BEACH
COUNTY, FLORIDA
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PALM BEACH COUNTY - ZOMING DIVISION FORM # 9

EXHIBIT “B”
DISCLOSURE OF OWNERSHIP INTERESTS - PROPERTY

Affiant must identify all entities and individuals owning five percent ar maore ownership
interest in the Property. Affiant must identify individual owners. For example, if Affiant is
an officer of a corporation or partnership that is wholly or partially owned by another
entity, such as a corporation, Affiant must identify the other entity, its address, and the
individual owners of the other entity. Disclosure does not apply to an individual's or
entity's interest in any entity registered with the Federal Securites Exchange

Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is
for sale to the general public.

Name Address

Randall T. Linkous 1174 S¥W 27th Avenue, Boynton Beach, FL 33426-7824

Suetta Stewart PO Box 740286, Boynton Beach, FL 33474-02606

Vanderdussen Greenhouses (Florida), Inc. PO Box 633, Layton, FL 33001
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Exhibit E — Applicant’s Justification Statement dated June 15, 2023

Morton

JUSTIFICATION STATEMENT
BC Commerce Center
Rezoning to hultiple Use Planned Development (BUPD), Class A Condifional Use Requests, Type 2 Variance, &
Type L Warver for Beduced Parking
Submitial: November 15, 2022
Resubmittal: Jamuary 23, 2023
Resubmiiial: February 21, 2023
Resubmitial: March 27, 2023
Resubmittal: June 15, 20232

EEQUEST
On behalf of the Apphcant, Tiorton Planning & Landscape Architecture 15 requesting the following:
* Rerone Property from Agricultural Reserve (AGR) to Multiple Use Planned Development (MUPT)
# Class A Conditional Uses: Manufacturing and Processing- Brewery with Taproom; and Self-Service
Storage, Limted Access.
*  Type 2 Variance to allow buffer overlap with the conservation easement (Preserve Atved)
*  Type | Waiver for Reduced Parking

SILL CHARACIERISTICS
The property 15 47.21 acres and 15 located at the northeast corner of Boynton Beach Boulevard and Acte Daity

Road (“Propery™). The Property 15 idenrified by Parcel Conrrol WMumbers (PCI) 00-42-43-27-05-050-0992,
00-42-43-27-05-050-0991, 00-42-43-27-05-050-1000, 00-42-43-27-03-030-1010 and 00-42-43-27-05-050-
1020. The Property 1s currently a wholesale nursery. The Property has approsimately 1,650 feet of frontage on
Boynton Beach Boulevard with approxamately 1,21 1 feet of depth on Actoe Dairy Road. The Property 1s located
within the Agricultural Reserve Tier. The current future land use designation and Zoming designation for the
Property 1= Agricultural Reserve (AGR).

Surrounding Properties
Within the vicinity of the Property are several preserve parcels and approved commercial developments.

Land uses directly abutting the Property mclude the following:

Adjacent | Land Use Zoning Fxisting Use Control Reszolution
Property | Designation | Designation Number Number
North AGR AGR AGR Planned Unit 2000-032 & | R-20L7-1641,
Development — Preserve 2005-014 R-2018-1703, &
Parcel - Agriculure Uses R-2018-1704
South |AGE AGR Agriculture Uses Mone None
East T, CL{3, & | AGR, Boynten Beach Turnpike 2000-367 & | R-2019-208,
MMR-5 MUPD, & Interchange Corridor, 1924-024 R-2019-909,
UL Boynton Commoens Medical R-2019-910,
Offices - 115,000 5F of R-1995-858
Medical Office & Indian
Halls PUD (128 mulh-
famnly units — 7,53 dufacre)

| office@jmortonla.com
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West AGR A AGR-PUD & | Agriculture Uses & 2005-014 & | R-2018-1703,
CL/AGR MUPD Comumercial & Self-Storage | 2008-339 B-2018-1704,
{4,999 SF Restaurant, R-2020-932,
14,566 SF Betail, 127,113 R-2020-933,
SF Self-Storage) B-2020-934, &
R-2020-935
BEZONING TODMUPD STANDARDS

The Applicant 15 requesting to rezone the Property from Agricultural Beserve (AGR) to Multple Use Planned
Development (MUPD). Article 2B 7 B. requires that eight (8) standards are addressed prior to approval by the
Board of County Commmssioners. The Applicant 15 i compliance with all eight (8) critenia standards, as
rrovided below.

A, Consistency with the Plan

The proposed rezoning from AGR to MUPD 15 consistent with the County’s Comprehensive Plan The
Applicant 15 submitting a concurrent future land use amendment to amend the future land use designation
Agricultural Reserve to Commerce with underlying Agricultural Reserve (CRMRAGR) (LGA 2023-003),
sukject to the following conditions:

1. Amzomum of 699 net A peak hour trips, and 516 new P peak hour trips.

2. The propesed future land use amendment and the proposed rezoning shall be considered for adoption

by the Board of County Commmssicners at the same public hearing,

The proposed preject 15 anticipated to generate 297 net AM peak hour trips, and 369 new P peak hour
trips. These trips are well below the propesed conditions.

The Property 15 located within the Agricultural Reserve Tier, which 15 2 Linmted Urban Service Area
(LUSA) where services and public faciliies are already available. The Property’s location oo a major
transportation route with access/frontage on Boynten Beach Boulevard contributes to tumely, cost effective
service provisien. The proposed “CMB/AGE” designanion wall allow for development of a use that will
better serve the immediate and furure needs of the community as it will provide addifional services and
employment cpportumties. Further, development of an industnal use on the Property would be consistent
with the existing development pattern along Boynton Beach Boulevard.

As new residennial prejects continue to be approved n the Agricultural Reserve and more people populate
the area, additicnal services are needed and should be located clese to the populated area. These uses
include but are not limited to landscape services, flex office and warehouses for contractors, self-storage,
fimess centers, brewery with taproom, and sumilar uses are necessary to provide additional services to
suppott the growing popularion in the wmmediate area. The propesed change for this 47 acre parcel would
allow for the development of a light mdusmial project on the Property as well as provide for the required
PrESErve area.

The CME/AGR future land use designation allows for 2 maximum FAR of 0.45 within the Agricultural
Reserve Tier. The propesed BMAUPD zoming district 15 consistent with the proposed CRBRAAGR future
land use designation that was recooomended for approval at the Tanuary 13, 2023, Planming Cooomissicn
Hearing and was transomtted at the February 1, 2023 Beard of County Commomssioners Transooittal
Hearing. The Palm Beach County Comprehensive Plan encourages the increase of land for industrial
uses i order to generate needed services and employment opportunites.

As previously mentioned, the Apphcant 15 proposing to amend the Future Land Usze designation from
Agricultural Reserve to Commerce with underlying Agricultural Reserve. Although the Applicant 1s
requesting a rezening to an MUPD, the Property does not meet the criteria of Comprebensive Plan Policy
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1.5.1-q.3, as the Property 1= not 2 conemercial BMUPD. Therefore, the Agriculural Reserve Design
Elements as detailed in Comprehensive Blan Policy 1.5.1-r do not apply.

The Applicanr 15 providing a 12,14 acre preserve area which 1s 40%% of the net site area manus the 16 acre
mitimum size requirement. See caleulations below:

Total Site Area 47.21 acres
ROW Dedication -0.99 acres
Met Sate Area 4526 acres
Minanmimn acres - 16 acres

Acreage Utilized for Calculation 30.26 acres
4085 Preserve Area 12.14 acres

The Comprehensive Plan allows for locating water resources in the preserve area sukject to such area
meeting Comprehensive Plan requirements. The Applicant proposes to mcorporate a water retention
within the 1214 acre Preserve/Retention Area. The applicant proposes to incorporate awetland area within
the Retention AreaPreserve. Thewetland creation area will include both forested and herbaceous habatars
and will be contoured and graded to appropriate elevations based on surrcunding water table and control
elevarions to support these wetland habirars.

The wetland crearion area will be designed with ar least two zones to support both a shallow warer forested
habirar, and a deeper herbacecus marsh habirar. The forested habarar wall include species such as bald
cypress, red maple, pond apple, wax myrtle, burtonbush, maidencane, sawgrass and spikerush. Whereas
the herbacecus marsh habirar will mclude species such as spikerush, pickerelweed, arrowhead, and

fireflag.

These habrars will be 1deal for atracnng wildlife and providing foragng opportunities for a varery of
wading birds including several listed species such as the woeed stork, litle blue heron, mi-colored heron,
and roseate spoenball

In addirion to crearing wildlife habirar, the retenrion area and wetland will narurally wear and improve the
water qualicy by removing ipurities prior to discharge off-sre. The retenrion area will also serve as a
storage area, providing floed conrol for the sire and proposed project.

. Consistency with the Code

The proposed rezoning from AGR to MUPD 15 consistent with the stated purpose and mrent of the County
Unified Land Development Code. The Property has frontage on Boyaron Beach Boulevard and Acme
Dairy Road The Property is requited to rezone to MUPD to accommmodate any future industrial
development consistent with the concurrent ChMR/AGR future land use application. Due to the amount of
square footage proposed on the Property, a rezoning to MUPD 1s required per ULDC Table 3 E.2.5 - PDD
of TDD Design Threshelds. As required for all MUPD s, the Property meets the nmnimum frontage and
access requirements. The Property has frontage and access on Boynton Beach Boulevard. Pedestrian
connections have been provided between the building, Boynten Beach Boulevard and Acme Dairy Road.

Per Art. 3.E.1.C.1 Planned Developments shall comply with the following Okjectives:

a. Contain sufficient depth, width, and frontage on a public street, or appropriate access thereto, as
shown on the PBC Thoroughfare Identification Map to adequately accommmedate the proposed
uses(s) and design.

Reaponse: The 47 21-acre Freperty maintains cpproximately | 650 feet of frontage on Boyriton
Beach Bowlevard with cpproximately 1211 feet o f depthi on Acme Dairy Read; Primary access
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will be provided from Boynion Beach Boulevard and secondary access will be from dcme Dairy
Road.

b, Provide continuous, nen-vehicular and pedestrian circulation systems which connect uses, public
entrances to buildings, recreation areas, amenirles, useable open space, and other land
improvements within and adjacent to the PDD.

Response: A pedestrian wallway is provided along the perimeter « fthe buildings with connec Honas
te the building entrances, parking area and the right-« fway.

c. Provide pathways and convenlent parking areas designed to encourage pedestrian circulation

between uses.
Response: The preposed site plan locates the o fice warehouse buildings along the western portion
if the Dreperty with the loading area af the center with comvenient parking provided along ihe
perimeter f the buildings. The fiiness center uses, brewery with loproom and se fsiorage are
located within the eastern and southern portion ¢f the Preperty to accommodate visibility and
ensure those wies are not inte fering with truck o fic. 4 pedesirian wallway i provided along
the perimeter o f the buildings with connections fo the parking areas.

d. Preserve existing native vegetation and other natural’historic features to the greatest possible
extent.

Rasponse: The Property i currently utilized as a wholesale nursery. The Applicant is preposing
to provide refention within the preserve area as described above.

e. Screen okjectionable features (e.g. mechanical equipment, loading/delivery areas, storage areas,
dumpsters, compactors) from public view and control okjectionable sound.

Response: Dumipsters have boen screencd from public view a3 required.

f Locate and design bulldings, souctures, uses, pathways, access, landscaping, water management

tracts, drainage systems, signs, and other primary elements o mintmize the potennal for any
adverse 1mpact on adjacent properties.
Response: The preposed buildings are oriented with the loading areas facing imward and
comipletely screened By the buildings. Velicular circulation is located around the perimeater « fthe
buildings. The sethacks exceed the reguired setbacks. The Preserve drea has been located along
the northern portion «f the Preperty as well as within the Preperly fo provide for an cpen space
that can be accessed by the patrons o the brewery and various fitness facilities proposed within
the MLED.

g. Mmmize parking through shared parking and omx of uses.

Response: Parling is minimized for the project The uses preposed within the project include
warehiouse with accessory o fice, se fatorage, fitness center, and mam faciuring & processing
with a foproom. The warehouse with accessory ¢ fice iz intended to be utitized for light industrial
uras in the fiture. Potential tenants within the warehouseds, fice buildings may inchide businesses
such ai: research & develcpment, medical/denial labs, wholesaling, ane/or data & it formation
processing Parking can be met through the use « f shared parking and acjustments fo the amount
s faccessory ¢ fice preposed within the warefiouse buildings.

h. Creation of a strong pedestrian system through the design and placement of buildings connected
to a commmoen public space or useable open space.

Response: A pedastrian wallway is provided along the perimeter « f the buildings with conrec fions
i the parking area and the public right-c fway. In all areas where the pedestrian wallway crosses
o vehiicular access, decorative pavers are provided to delineate the pedestrian crossing

Per Art. 3.E.1.C.2. Planned Development shall also comply with the following standards:
2. Access and Circulation
1) hhinwoum Frontage
EDDs shall have aomnimum of 200 linear feet of frontage along an Arterial or Collector Street.
Resporze: The Property is located on the noréh side « f Boynion Beach Bowlevard, between the
Florida Turrpike and Acme Dairy Road The Droperty has approximately 1650 feet of
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fromtage on Boynion Beach Bouwlevard with cpproximately 1,211 feet « f de pifi on Acme Dairy
Road

23 PDDs shall have legal access on an Arterial or Collector Street.

Respanse: The Preperty will provide several access points on Boynten Beach Bowlevard atid
Acme Dairy Road.

3) Vehicular access and circulation shall be designed to tmnimmze hazards to pedestrians, non-
motorized forms of transportation, and other vehicles. Nerge lanes, turn lanes and traffic
medians shall be required where existing or anticipated heavy traffic flows mndicate the need
for such controls.

Respomnse: Pedestrian circulation fas been designed to aveid cor flicis with vekicular irc fic
a5 much as possible. A pedesirian wallkway is provided aleng the perimeter «f the buildings
with scfe access o the parking and the acjacent rights-o f~way.

4y Traffic improvements shall be provided o accommodare the projected waffic impact.
Response: The Tre fic Report provided demonstrates cowpliance with Engineering
requirements. The uses prepased within the preject inchude warehouse with accessory ¢ fice,
se fstarage, fitness center, and mam facturing & processing with a foproom. The warehouse
with accessory o, fice i inferdad to be utilized for light indusérial uses in the future Potential
terants within the warehouse/c fice buildings may include businesses such as- research &
devele pment, medicalrdental labs, wholesaling, anofor data & i formation processing. These
uses are discussed and calculated as light indusirial uses within the ir fic analysis.

3) Cul-de-sacs
The ckjective of this provision 15 to recognize a balance berween dead end sweets and
wmrerconnectviy within the development. In order to deternmine the total number of Local
Streets that can termnate 1 cul-de-sacs, the Applicant shall submit 2 Sweet Layour Plan,
pursuant to the Technical bdanwal. The layour plan shall indicate the number of sweets
tertmnating in cul-de-sacs, as defined 1 Art 1, General Provisions of this Code, and how the
total number of streets 15 calculated. During the DRO certification process, the addressing
section shall confirm the total number of steets for the development, which would be
consistent with how streets are named. Streets that teromnate 10 a T-mtersection providing
access to less than four lots, or a cul-de-sac that abuts 2 mmnioum 20-foct-wide open space
that provides pedestrian cross access between two pods shall not be used 1n the caleulation of
total number of cul-de-sacs or dead-end streets.

2] 40 percent of the Local Steets in a2 PDD may terminate i a cul-de-sac or a dead end by
right.
Raspansa: No cul-de-sacs are preposed

6) MNon-residential PDDs shall provide cross aceess to adjacent properties where possible, subject
to approval by the County Engineer.

Raspanse: Crass access i3 wof feasible fo any surrounding preperfies.

7} Streets shall net be designed nor constructed 10 a manner which adversely wopacts drammage
1 or adjacent to the project.

Respomse: On-site retention is provided.

8) Public street i the project shall connect to public streets directly adjacent to the preject. If ne
adjacent public streers exist, and the County Engineer detertmines that a future public street 13
possible, & connection to the property line shall be provided n a location determmined by the
County Enginesr. This standard may be watved by the BCC.

Raspanse: No public streats are preposed as part o f this preject
b, Street Lighting

Street lights shall be 2 maximum of 25 feet in height and shall be nstalled along all streets 50 feet

1n width or greater. The light focure shall be designed to direct l1ght away from residences and

cnte the sidewalk and street and shall comply with Art. 3 E, Performance Standards.

Response: Lighting on-site will comply with code requirements.
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c. DMdedian Landscaping

Befer to the most recent Engmeering and Public Works Operations — Streetscape Standards

available from the PEC Engineering Department.

Response: Required median landscape i provemerts will be mef as required by Engineering.

d. Street Trees

Street trees shall meet the Canopy tree requirements of Art 7, Landscaping and planting standards

pursuant to Engineering and Public Works Cperations — Streetscape Standards, and as follows:

1) Stret trees shall be spaced an average of 50 feet on center. Palms meeting the requirements of
Art.7, Landscaping and Engineering and Public Works Operations — Streetscape Standards,
may be planted as street trees 1f spaced an average of 40 feet on center.

2Y Streettrees shall be located aleng both sides of all streets 50 feet in width or greater and shall
be planted berween the edge of pavemenrt and sidewalk Appropriate root barrier techniques
shall be nstalled where apphicable.

3) Street trees shall be installed in accordance with the phasing of the Planned Development
pursuant to Art. 7E.2 B 1 Developments with Phasing. For residential PDDs, planting of street
trees shall be completed prior to the 1ssuance of the final Certificate of Qeeupancy within that
phase or pursuant to Conditions of Approval.

47 This requirement may be walved or modified by the County Engineer if the location of the
propesed street wees conflict with requirement of Art. 11, Subdivision, Platting, and Bequired
Improvements.

Respanse: The preject iz non-residential; there fore, sireet trees are not required.
e. Bike Lanes

Bike lanes shall be provaded n all streets 80 feet in width or greater, unless an alternative 1z

approved by the County Engineer in accordance with Art 11, Subdivision, Platting, and Required

Improvements.

Response: Land Develcpment and FDOT will determine | bike lanes are needed within the

wxisting acjacent rights-¢ fwap.

f Ddass Transu

All nen-residential PDDs over five acres and 50,000 square feet, and all FUDs over 50 units, shall

comply with the following, unless waived by the DRO:

13 The lecavion of a Bus Stop Brearding and Alghtng Area shall be shown on the master Plan
and/or Final Site Plan pricr to approval by the DRO, unless writen conflicts that one 1s not
required. The purpose of this easement 15 for the future construction of dass Transit
mfrastructure in 2 manner acceptable to Palm Tran.

21 Pricr to the 1ssuance of the first Building Peroot, the Property Cewner shall comvey to PBC an
easement for a Bus Stop Bearding and Alighting Area, m a location and manner approved by
Palm Tran. As an alternative, prior to Technical Comphance of the first plan, the Property
Crarner shall record an easement for a Bus Stop Boarding and Alighting Area m amanner and
form approved by Palm Tran. The Property Owner shall constuct continucus paved
pedestrian and bicycle access compliant with the Americans with Disabilivies Act (ADA) o
and through the Bus Stop Brarding and Alighring Area.

3) Al PDDe with more than 100 units shall comply with the following requirement: Prior to the
izsuance of the Bullding Permit for the 100% unit, the petitioner shall construct 2 Palm Tran-
approved mass transit shelter with appropriate access hghting, trash receptable, and bicycle
sterage. The location of the shelter shall be within an approved Bus Step Boarding and
Alghting Ara easement. Any and all costs asseciated with the constuction and perpetual
mantenance shall be funded by the petiticner.

Response: 4 Palm Trarn bus stcp is bcated within close proximity of the Preperty. | frequested a

bus stcp can be provided

g Utlities
Allurility services located in a utility easement, such as telephone, cable, gars, and electric, shall
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be installed underground or combinarion/aliernarrve acceprable to the DRO.
Response: Utility easements are provided along the right-«fway as required to accommaodate
utidlerground installation.
h. Parking
1) Residential Uses
Parlang for residential uses shall comply with Art. 6, Parking, Loading and Circulation. The
DR.Omay require a covenant to berecorded liminng the affected area to a specific use or uses.
2y Mon-Besidential Uses
Non-residennial uses located within a PDD may apply the parking standards ndicated 1n Table
66.1.5, Mintoum Parking and Loading Requirements, based on the use or the
mmnimummaximum parking standards below or 2 combinarion of both. The site plan shall
clearly indicate which parking standards are being urilized for the entire site.
3) Design
Parling areas open to the public shall be mterconnected and provide safe efficient flow of
traffic. Parking areas directly adjacent to other parking areas n the same preject shall have
CIOSE ACCEEE.
4) Cross Access
Cross access shall be provaded to adjacent mnternal uses/properties, if required by the DRO.
5) Locarion — Mon-Residenrial FDDs
A mimimum of ten percent of the required parking shall be located at the rear or side of each
building it 15 ntended to serve.
6) Distance
All parking spaces shall be located within 600 linear feet of a public entrance of the building
which 1t 15 mtended to serve.
Response: Parking has been provided throughout the preject, which is comenient for the
building. Parking areas kave been designed fo provide for sofe and s ficient flow ¢ fire_ fic.
1. Way Finding Signs
Off-site directional signs, consistent with the on-site directional sign standards n Art. 8, Signage,
may be allowed along internal street in the R-O-W, subject to approval by the County Engineer.
Respanse: No way finding signs are prepoesed as parf < f the Master Sign Plan included with fiis
ap plication.
1. Emergency Generators
A permanent emergency generator shall be required for all Type 2 and Type 3 CLEs, Mursing or
Convalescent Facilities, and PDD clubhouses 20,000 square feet or greater, and shall meet the
standards of Art. 5B.1.A.19, Permanent Generators.
Respanse: No CLF or PDD Clubficuse in excess of 20,000 square feet are preposed, there fore
emargency genarators are Hof required as part « f this ap plication.

Per Art. 3E 3B 1 Multiple Use Planned Development shall alse comply wiath the following Objectives:

2 Allow for beoth residential and non-residential uses wathin a preject that 1s designed to incorporate
vertical or horizontal integration of residential uses, to foster comypatibility within and adjacent to
the project.
Response: The preposed project only includes non-residential uses.

b, Provide inncvative building location and orientarion.
Response: The preposed buildings are cenfered on the Preperly with the loading bays and loading
activily ariented imward, screened by buildings and away from public view.

c. Protect adjacent residential uses from potential adverse impacts.
Response: There are no residential uses within proximity ¢ f the Preperty.

d. Provide a continuous, non-vehicular and pedestrian circulation system which connect uses, public
entrances to buildings, recreation areas, amemities, useable open space, and other land
mprovements within and adjacent to the MUPD.
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Response: 4 pedesivian wallway & provided aolong the perimeter of the buildings, with
connections to the adjacent rights-¢ Fway.

e.  Allow for landscape design that enhances the appearance of the preject.

Response: The preject preposes required b, fers along the various preperty lnes. Foundation
Plarmting, as required per code, along the facades < f the building.

f  AnDMUPD with an EDC FLU designation shall be primarily utilized by office and research parks,

which may alse include manufacturing and processing, research and development, wholesale
distribution, and storage of products.
Response: The requested MUPD zoning correaponds to a request for o Commearce Land Use
designation to allow for the develcpment « f Hght industrial uses and recreation wses. ds such the
Py ject prepases several ¢ fice/warehiouse buildings, several fifness center wes, and a brewery
with toproom in keeping with the lght industrial use category.

Per Art. 3.E.3.5.2 An MUPD shall comply with the following standards:
a. MNon-Vehicular Circulation — An WUPRD shall be designed to provide for a pedestrian and bicycle-
oriented circulation system throughout the development.

11 Sidewalks — Tnternal sidewalks shall connect to sidewalks located along adjacent streets.
Where sidewalks cross wehicular use areas, they shall be constructed of pavers, brick,
decorative concrete, of sumlar pavement treatment.

Reaponse: A pedestrian wallkway is provided along the perimeter « fthe buildings with connections

o the aqjacent righis-«fway. Where the wallway crosses a velicular use area, pavers are

pravided

b, Landscape Buffers — A type 3 incompatibiliny Buffer shall be provided along the property hines of
an MUPD, where mixed use and non-residential uses are adjacent to a residential use type or
undeveloped land with a residennial FLU designation The Applicant may request for an
alternative buffer subject to a Type 2 Walver process, unless exempted below.

1) Ddwed Use — Mo buffer shall be required between residential and non-residennial uses wathin
a mixed-use development. Internal vegerarion shall be planted to promote nregration of uses
within the development.

21 Vertical Integration — A Type 2 Incompatibility Buffer shall be pernmtted along the perimeter
between a structure with vertical integration of residential and non-residential uses and
adjacent properties with residential structures greater than 35 feet in height.

Response: The Propery i3 surrounded by agriculfure uses, ther fore an incompatibility by fer is

not required

c. Cross Access — Parking lots and vehicular circularion areas shall be designed to facilitate cross
access directly to adjacent parcels. Cross access shall be provided berween an MUPD and adjacent

land with a non-residential FLU designation, if required by the DRO. The cross access shall be n

a location and manner acceptable to the DRO.

Responsa: Cross access is naf preposed as it is wnot feasible to acjacent preperties

d. Parking — On-site parking areas shall comply with Art. ¢ Parking, Loading and Circulation, Art.

7. Landscaping, and the following:

11 Parking Areas
al Ground cover or small shrubs 18 to 24 inches 1n heighr ar installation, and mainrained o

achieve 2 maximum of 30 mches in height shall be planted in all landscape 1zlands and
divider medians.

b) Where pedestrian access ways cross landscape islands or are provided within doeider
medians, they shall consist of brick, decorative concrete, or similar paving treatment.

c)] 20 percent of the required parking shall be located at the side or rear of nen-residential
uses, unless all spaces are provided within a parking soucture per Art. 6.5.2E Parking
Souctures.

d) All required on-site parling shall be locared within 400 feet of a public entrance to any
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non-residential or individual access points of a residential building within the
development.
Raspanise: Parking is provided within the clase proximity « fthe building entrances. Landscape
islands/median: prowded throughout the pariang area will incorporate landscoping as
required by code.

2 Leading Area Screeming — Internally oriented loading areas or leading areas between a
building and an adjacent residential use, shall provide an epaque wall of a height necessary to
screen velcles from view. Foundanion plantng shall be provided on the exterior side of the
wall
Response: The loading areq is located iiterior to the Preperly and is screened from view by
the buildings. Loading for Building C (Brewery with Toproom) will ocour within the drive
aizle during ¢ f hours as permitted by the ULDC

Finally, the propesed warehouse buildings do not generate a significant need for parkang. The Applicant
has provided parking in accordance with the code requirements. The proposed parking area complies with
the County landscape requirements for the Ag Reserve Tier. Loading areas will be screened as required
from adjacent properties and all bay deors will be oriented mward to ensure impacts on adjacent properties
1 mimmized.

Per Arricle 4.5.2.C.5.e Fimess Center use shall be limirted to a maximum of cwenty (20) percent of the
gross floor area ofthe development. Of the proposed 644,640 total square feet wiathin the development, a
total of 73,500 square feet (11 4 percent) s proposed as fitness center.

C. Compatibility with Surrounding Uses

The proposed rezening from AGR te MUPD 15 compatible and consistent with the existing uses and
surrcunding zening districts. Compatible land uses are defined as those which are consistent with each
other 1 that they do not create or foster undesrable health, safety or aesthetic effects ansing from direct
association of dissimilar activines, including the wapacts of intensigy of use, waffic, hours of operation,
aesthetics, notse vibratlon, smoke, hazardous oders, radianion, and other land use cenditions. The
definition of *compatibility™ under the repealed Rule 27-5, FAC, 15 “a condition i which land uses or
conditions can coexist i relative proximity to each other in a stable fashion cver time such that no use or
condition 15 unduly negatively impacted, directly or mndirectly by ancther use or conditien™. With this
definition 1 mind, the requested change would mamtain the subject Property’s compatinliny with the
surrcunding properties, some of which have undergone land use amendments while preventing land area
for needed services.

To be comparible, 1t 15 not necessary that two uses have the exact same function (eg., residential,
commmercial, institutional, erc.). Rather, companbility 15 artained when uses do not adversely affect each
other. Further, two uses whose functions are different can complement and support each cther. For
example, an industrial use can provide essential services to residents of surrcunding neighborhoeds, as
well as the commnunity at-large. In addition, buffering, screening, setback, height, and landscaping
requirements can further enhance compatibihty, and reduce the potential negative effects of functionally
different land uses.

Several factors lead to the conclusion that the proposed FLUA Amendment designation will be comgarible

with neighbeoring uses.

# Primary access 15 available from Boynton Beach Boulevard, a right-of-way designated as an Urban
Arterial road, thus directing traffic away from local roads in the wicinity. Secondary access 15 available
from Acme Dairy Road.

# The Property 15 located at a major wansportation nede (Boynton Beach Boulevard & Florida
Turnpike). Boynton Beach Boulevard 15 currently developed with a mmx of instiurional, commercial,
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residential and agricultural uses. The proposed industrial use wiall provide for additional services along
this important east-west corridor of the Agricultural Reserve and Palm Beach County. On this basis,
the proposed development concept at this location 15 deternmned to be compatible.

# The proposed use 15 consistent with the existing development pattern and adjacent uses that have
cccurred along the Boynton Beach Boulevard corridor.

Az mentioned, many uses that are permitted and currently exist on the agriculture land within the
Agricultural Reserve have similar mmpacts on adjacent properties. Farming activites often include
pesticide and herbicide spraying, heavy equipment sterage and Dper;moﬂ produce packing activities, tuck
deliveries and leading including refrigerarion trucks, 24 hour Dperanoﬂs nedse, dust, and cutdoor storage
of marerials and dead planrsfvegetarion. Agriculture activities are often not buffered from adjacent
properties and uses. Additionally, the Property has been designed consistent with County code
requirements for setbacks, buffers, and landscaping for all on-site structures to ensure compatibility.

D. Design Hlinimizes Adverse Impact

A described above, the use 15 companble with the surrounding uses by providing adequate screeming of
loa.dmg areas, la.ndsca.pmg cn the exterior of the development, and exceeding setbacks to not visually
mmpact adjacent uses. Traffic 15 bemg limited by the comprehensive plan amendment and shall be prosaded
at much lower rates than the maximum provided. There will be two access points along Acme Dairy Road
that will be utilized by the truck traffic to the warehouse uses. The existing traffic signal at the Boynton
Beach Blvd. mtersection 15 built to adequately handle the additional waffic generated by this development.
The main entrance aleng Boynton Beach Blvd wall include a turn lane 1n the mmddle of the read for cars
commng to the site from the west and a turn lane will be provided for cars accessing the site from the east.
There are ne cther anticipated adverse mopacts from the development to surrcunding properties 1o the form
of noise, odors, stotwater runeff, fumes, erc. that may be produced from an industrial site. Besides the
loading zones that will be screened, the industrial uses are proposed to completely operate inside of the
buildings.

E. Design Minimizes Environmental Impact
The propesed rezoning from AGE to BMUPD wall not result 1 sigmificantly adverse impacts on the
natural envirenment. The Applicant 15 proposing to develep a wetland on site within the preserve area.
Requirements in Article 5.C will be mert at the time of buildiﬂg permit application. Furthermore, ne
adverse impacts will ccour on adjacent properties, as the site design meers or exceeds all requirements
regarding setbacks, buffers, and separation.

F. Development Patterns

The proposed rezening to MUPD will result 1 a logical, crderly, and timely development pattern. Several
of the uses surrounding the Property and aleng the Boynton Beach corridor are commercial, mstitutional,
and non-residential 1 nature such as the CobbleStone Plaza, Canyons Town Center, Caridad Center,
Bethesda West Hospital, and various schools. The Property 15 currently utihized as a wholesale nursery.
As new residential prejects continue to be approved 1o the Agricultural Reserve and more people populate
the area, additional services are needed and should be located close to the need. The propesed change
would allow an 1ndustrial use to provide a needed service to the neighboring residential communities
without being directly adjacent to those uses.

Recogmrion for the need for lighr mduserial’conmmerce uses m the Agricultural Reserve 15 suppotted by
data, particularly as logistics and community needs have changed recently. Throughout all of Palm Beach
County, vacancy rates for the commerce related uses are at historical lows (+-3%). While the Atlantic
Acvvenue corridor has been the subject of several recent industrial zoning applications, no mdustrial uses
currently exist on Boynten Beach Boulevard. The residential developments wathin the vicnity of Atlantc
Avenue do not travel to Boyaten Beach Boeulevard for services and vice versa, the residents within the
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vicmiy of Boynten Beach Boulevard do not wavel to Atlantc Avenue for services. In order to meer the
current and furure demand for those residents within the Boynton Beach Boulevard corridor, it 1s
anticipated that new industrial development similar to that proposed along the Atlantic Avenue corridor
will be developed within the next several years as the need continues to mcrease.

Effective light mndustrial uses provide distribution for area hospitals, contracters, lecal businesses, and
agricultural interests, among others. As an example, before the pandenme, medical supplies were routinely
stoved at regional warchouses and dismriburien facilies i distant locariens, such as Atlanra and Dallas.
The abiliny to source these supplies often requires a delivery time of 1-2 weeks. This has changed since
the start of the COWID- 19 pandemic and the need to have flexibility in conmunities to respond to changing
needs has never been more evident This 15 part of the resiliency planning that each community toust
undertake and 13 evident throughout the country.

The propesed BMUPD will provide for a project that will allow for these light mdustrial uses to locate where
development has already cccurred and wiath easy access to the north-south corrider of the Florida Turnpke.

G. Adequate Public Facilities

The proposed rezoning to MUPD will not negatively impact public facilities. Traffic impacts of the
development have been completed showing adequacy for the proposed preject. The Property’s location
within a Limted Urban Service Area (LUSA) means that services and public facilities are available to
serve the Property. The propesed rezoning will masamize the use of existing facilies. The Trafhe
Division will review the concurrency apphcation for the proposed uses at the ome of building permic
applications or future site plan approvals. Adequate public facihnies are 1 place to accommodate the
proposed rezoning which 1 consistent with the propesed Conmmerce future land use designation.

H. Changed Conditions or Circumstances

The Applicant 15 requesting a rezening to MMultiple Use Planned Development (BAUPDY). The consultants
that prepared the Agricultural Reserve Master Plan recognized the industrial cormidor aleng Atlantic
Avenue berween State Road 7 and Smith Sundy Read/Half Mile Road. Furthermore, the consultane
recomimended 330,000 square feer of addinional industmial square footage within the Agricultural Reserve
specifically located at Boynton Beach Boulevard and the Florida Tumpike and Atlantic Avenue and the
Florida Turnpike. When the Board of County Commmssioners reviewed the Agricultural Reserve Master
Plan and directed Staff to prepare additional Conmprehensive Plan policies for the Agricultural Reserve
Tier, the addmion of mdustrial land and 1w dustrial uses was not meluded. Twenty years have passed since
these Agricultural Reserve policies were meorperated mte the Comprehensive Plan and the Agricultural
Reserve Tier 15 close to being “built out”. Qfthe 22,000 acres within the Agricultural Reserve, only 1,700
acres remain without any development approvals. This represents a total of 5% of the Agriculural Reserve
that 15 net entitled for development or preservation.

The consultants that developed the Agricultural Reserve Master Plan anticipated that the Agricultural
RBeserve would be a place where people can live, work, and play without having to travel to the
Urban/Suburban Tier. Contrary to the intent of the Baster Plan, the Agricultural Reserve has become an
exclusive community comprised mainly of expensive single family homes. Most of the employment
oppettunities available within the Tier are generated by the commercial centers, farmng activites, and
industrial corridor along Atlantic Avenue or within the conmmercial nodes at the intersections of Atlantic
Avenue and Lyons Road and Boynten Beach Boulevard and Lyons Road The proposed rezoning to
BMUPD wwll create ancther opportunity for a service not currently located in the Tier. The Board of County
Comnmssioners further recognized the Property™s location as an appropriate Commerce preject when the
comyprehensive plan language was adopted. The Property 15 located on the north side of Boynton Beach
Boulevard, mmediately to the west of the Florida Turnpke.
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The BCC has continued to support rezoning applicatiens for hght mdustrial uses within the Ag Reserve.
The BCC has alse approved more single famaly and noulb-famaly residennial conmunities throughout the
Tier. These changes indicate the Agricultural Beserve has continued to change from a predomina.ntl}' rural
agriculrural area to include a suburban commaunity with a growing populanoﬂ that needs various services
and goods within proxiomey of their homes. A sustainable community 15 2 community that 1s planned, built,
and moedified to promote 2 living environment that focuses on urban infrastructure, social equaty, efficient
prcﬁnswn of unhty services and econotmc sustainabality. Sustainable communities mcorporate principles
that mmprove access to services, affordable housing, mcrease transportation options, and lower
transpottation costs while protecting the environment.

With caly 3% of industrial lands located elsewhere throughout the County, and a rapdly growing
populanun mcreasing demand for access to goods and services, the 1mportance of providing more
appropriately zoned light industial land 0 closer prosomry to residential uses 15 becotmng more apparent.
Approval of ad ditional ndustrial land will allew for needed services to be located near existing agricultural
operations and housing, thus reducing vehicle trips outside of the Agriculural Reserve and ultmately
contributing to less waffic congestion and better access throughout the Agricultural Reserve.

Based on the above justification and allached information, the Applicant respec fully requests spproval of
this rezoning to Miultipie Use Planned Develepment (MUPD),

CLASS A CONDITIONAL USE STANDARDS

The Applicant 15 requesting to provide a Manufacturing and Processing- Brewery with Taproom within
Building C. Article 2B 7B, requires that eight (8) standards are addressed prior to approval by the Board of
County Comumssicners. The Applicant 15 i compliance with all eight (8) criteria standards, as provided below.

A. Consistency with the Plan
The Apphicant 15 submiming a concurrent future land use amendment to amend the furure land use
designation Agricultural Reserve to Commerce with underlying Agricultural Reserve (CME/AGR) (LGA
2023-003). This land useis consistent with the site location next to the Florida®s Turnpike and the brewety
use 15 consistent with the intent of the Commetce designation to provide for appropriate light mdustrial
uses.

The proposed preject 1s anticipated to generate 297 net AM peak hour trips, and 369 new P peak hour
trips. These trips are well below the proposed conditions mposed by the land use change.

The Property 15 located within the Agricultural Reserve Tier which 15 a Lidred Urban Service Area
(LUSA) where services and public facilines are already available. The Property™s location on a major
transportarion route with access/frontage on Boynton Beach Boulevard contributes to timely, cost effective
srvice provision. Providing the brewery on site will allow for development of a use that wAll better serve
the 1mediate and future needs of the community as it will provide additional setvices and employment
opportunities. Further, development of an ndustrial use on the Property would be consistent with the
existing development pattern along Boynten Beach Boulevard.

As new residennial projects continue to be approved in the Agricultural Reserve and more people populate
the area, addirional services are needed and should be located close to the populated area. A brewwery with
taproom will provide for 2 space for people to gather without having to go further east.

B. Consistency with the Code
The proposed conditional use of Manufacturing and Processing-Hrewery with Taproom 15 consistent with
the stated purpose and ntent of the County Unified Land Development Code. The Property has frontage
on Boynten Beach Boulevard and Acme Dairy Road and approprately pared with other hght mdustrial
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uses as intended in the Commerce land use designarion and as a Multple Use Planned Development.

Per Art. 3.E.1.C.1 Planned Developments shall comply with the following Objectives:

a  Contain sufficient depth, width, and frontage on a public street, or appropriate access thereto, as

shown on the PBC Thoroughfare Tdentification Map to adequately accommodate the proposed
uses(s) and design.
Response: The 47 21-acre Properly maintains opproximately 1,650 feet of froniage on Boynion
Beach Bowlevard with cpproximately 1,211 feet o f depth on Acme Dairy Road: Primary access
will be provided from Boyiton Beach Boulevard and secondary access will be from Acme Dairy
Road.

b, Provide continucus, non-vehicular and pedestrian circulation systems which connect uses, public
entrances to buildings, recreation areas, amenities, useable open space, and cther land
mprovements within and adjacent to the PDD.

Response: A pedestrian wallway is provided along the perimeter ¢ fthe buildings with connecfions
io the building entrances, parking area and the right-of-way.

c. Provide pathways and convenlent parking areas designed to encourage pedestrian circulation
berween uses.

Responsa: The preposed site plan lacates the Brewery and Toproom within the southern porfion
of the Preperty ta accommodate Visibility, pedastrian accessibility from the right-¢ fway and
ensure the use does nof inta fere with fruck ire fic.

d. Preserve existing native vegetation and cther natural/historic features to the greatest possible
exTent.

Response: The Properly is currently utilized az a wholesale nursery, 2o there iz little to no native
vegetation ta presarve. The Applicant is preposing fo provide refention within a created wetland
presarve area ai praviously described

e Screen okjectionable features (e.g mechanical equipment, loading/delivery areas, storage areas,
dumpsters, comypacters) from public view and control okjectionable sound.

Response: Dumipsters have been screened from public view as required

f  Locate and design bulldings, soructures, uses, pathways, access, landscaping, warer management

wacts, drainage systems, signs, and other primary elements to mininize the potential for any
adverse 1mpact on adjacent properties.
Responsa: The velicuwlar circulation & located around the perimater « fthe buildings. The sethacks
cxceed the required sethacks. The Presarve Area has been lacated along the northern portion «f
the Property as well as within the Dreperty to provide for an cpen space that can be accessed by
the patrons «f the brewery.

g Mimmize parking through shared parking and o of uses.

Response: Parling is minimized providing for the exact number o fparking spaces required per
ainch use preposed within the preject

h. Creation of a strong pedestrian system through the design and placement of buildings connected

1o 2 common public space or useable open space.
Reaponse: A pedestrian wallway is provided along the perimeter ¢ f the buildings with connections
i the parking area and the public right- fway. In all areas where the pedes irian walloway crosses
a veficular access, decorative pavers are provided fo delineate the pedesirian crossing
Fedestrians may alse access the preserve area through a tradl along the lake edge.

Per Art 3 E.1.C 2 Planned Development shall also comply with the following standards:
a  Access and Circulation
1) Mimmoum Frontage
PDDs shall have a omnimum of 200 linear feet of frontage along an Arterial or Collector Street.
Response: The Preperty iz located on the north side ¢ f Boyiton Beack Boulavard, betwean the
Florida Turtpite and Acme Dairy Road The Property fhas approximately 1,850 feet of
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frontage on Boynton Beach Boulevard with spproximately 1,211 feef ¢ f depth on Acme Dairy
Road
21 PDDs shall have legal access on an Arterial or Collector Street.
Responze: The Preperty will provide several access points on Boynton Beachk Bowlevard and
Acme Dairy Road.
3y Wehicular access and circulation shall be designed to minitmize hazards to pedestrians, non-
motorized forms of wansportarien, and other vehicles. Merge lanes, wrn lanes and waffic
medians shall be required where existing or anticipated heavy traffic flows indicate the need
for such controls.
Raspanise: Pedestrian circulation has been designed to aveid cor flicts with vehicular tre fic
as miuch as possible. A pedesirian walloway is provided along the perimeter «f the buildings
with 3¢ fe access to the parking and the acjacent Fights- f-way
43 Traffic moprovements shall be provided to accommeoedate the prejected rafhic mpact.
Response: The Tre fic Report provided demonstrates compliance with Engineering
regquirements.
51 Cul-de-sacs
The ctjective of this prowizion 15 to recogmize a balance berween dead end streets and
mterconnectivity within the development Tn order to detertmne the total number of Local
Streets that can termmnate in cul-de-sacs, the Applicant shall submit a Street Layout Plan,
pursuant to the Techmical Manual The layout plan shall mdicate the number of streets
termmnating 1 cul-de-sacs, as defined m Art. 1, General Provisiens of this Code, and how the
total number of streets 15 calculated. During the DRO certficarion process, the addressing
section shall confirm the total number of streets for the development, which would be
consistent with how streers are named. Streers that termminare 1n a T-mtersection providing
access to less than four lots, or a cul-de-sac that abuts 2 minimum 20-foot-wide open space
that provides pedestrian cross access between two pods shall not be used in the calculation of
total number of cul-de-sacs or dead-end streets.
bl 40 percent of the Local Streets in 2 PDD may termanate 10 a cul-de-sac or a dead end by
right.
Response: No cul-de-sacs are preposed.
6) MNon-residential PDDs shall provide cross access to adjacent properties where possible, sukject
to approval by the County Engineer.
Raspanse: Crass access is nof feasible fo any surrounding preperties.
71 Streets shall not be designed nor constructed in 2 manner which adversely mopacts dramnage
10 or adjacent to the project.
Responze: On-site refention is provided
8) Public street in the project shall connect to public streets directly adjacent to the project. If ne
adjacent public streets exst, and the County Engineer determines that a future public street 15
possible, a connection to the property line shall be provided in a locarion derermined by the
County Engineer. This standard may be watved by the BCC.
Raspanise: No public streets are preposed as part «f this preject
b. Steet Lighting
Street lights shall be a maxumum of 25 feet 1n height and shall be mstalled along all streets 50 feet
1n width or greater. The hight focure shall be designed to direct light away from residences and
onto the sidewalk and street and shall comply with Art. 5E, Performance Standards.
Response: Lighting on-site will comply with code requiremerts.
c. DMedian Landscaping
Refer to the most recent Engineering and Public Works Operations — Streetscape Standards
available from the PBC Engineering Department.
Responze: Reguired median landscope improvemenits will be mef as reguired by Engincering.
d. Street Trees
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Street trees shall meet the Canopy wee requirements of Art. 7, Landscaping and plannng standards

pursuant to Engineering and Public Works Operations — Streerscape Standards, and as follows:

11 Street wees shall be spaced an average of 50 feet on center. Palms meening the requirements
of Art 7, Landscaping and Engineering and Public Works Operations — Streetscape Standards,
may be planted as strest trees if spaced an average of 40 feet on center.

2) Street trees shall be located along both sides of all streets 50 feet 1 width or greater and shall
be planted between the edge of pavement and sidewalk Appropriate root barrier techniques
shall be nstalled where applicable.

31 Street trees shall be nstalled 1 accordance with the phasing of the Planned Development
pursuant to Art. 7E.2.B .1, Developments with Phasing. For residential FDDs, planting of street
trees shall be completed prior to the 1ssuance of the final Cermficate of Geeupancy within that
phase or pursuant to Conditions of Approval

4] This requirement may be watved or modified by the County Engineer 1f the location of the
proposed street trees conflict with requirement of Art. 11, Subdivision, Platting, and Bequired
Improvements.

Responze: The project is non-residential thers fore; street irees are not required
e. Bike Lanes

Bike lanes shall be provided 1n all streets 80 feet 1 width or greater, unless an alternarive 1s

approved by the County Engineer 1n accordance with Art. 11, Subdivision, Plaming, and Required

Improvements.

Raspanse: Land Develcpmeant and FDOT will defermine [ bike lanes arve needed within #he

existing acjacent rights-¢ f-way.

f Ddass Transit

All non-residential PDDs over five acres and 50,000 square feet, and all PUDs over 50 umits, shall

comply with the follewing, unless walved by the DRO:

4) The locaticn of a Bus Stop Boarding and Alighting Area shall be shown on the master Plan
and/or Final Site Plan prior to approval by the DRO, unless written conflicts that one 15 not
required. The purpose of this easement 15 for the future construction of Dass Transit
mfrastructure i a manner acceptable to Palm Tran.

51 Pricr to the 1ssuance of the first Bullding Peromt, the Property Owner shall coovey to PBC an
easement for a Bus Stop Boarding and Alighting Area, in a location and manner approved by
Palm Tran. As an alternative, pricr to Techmical Compliance of the first plan, the Property
Owner shall record an easement for a Bus Stop Bearding and Alighting Area 1 amanner and
form approved by Palm Tran. The Property Owner shall construct continucus paved
pedestrian and bicycle access compliant with the Americans with Disabilities Act (ADA) to
and through the Bus Stop Boarding and Alighting Area.

61 All PDDs with more than 100 umts shall comply with the following requirement: Prior to the
izsuance of the Building Permit for the 100% unit, the petitioner shall construct a Palm Tran-
approved mass transit shelter with appropriate access hghting, trash receptable, and bicycle
sterage. The location of the shelter shall be within an approved Bus Stop Boarding and
Alighting Ara easement. Any and all costs associated with the construction and perpetual
mamtenance shall be funded by the petitioner.

Response: A Palm Fran bus stcp iz located within close proximity ¢f the Preperty. | frequested a

bus stap can be provided

g Utilities

All utihty services located i a utility easement, such as telephone, cable, gars, and electric, shall

be stalled underground or combination/alternative acceptable to the DRO.

Response: Utility easements are provided along the right-c f-way as required io accommodate

underground instalation.

h. Parking
71 Residential Uses
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Parling for residential uses shall comply with Art 6, Parking, Loading and Circulation. The
TROmay require a covenant to be recorded lhmitng the affected area to a specific use or uses.
8) Mon-Residential Uses
Mon-residential uses located within a PDD may apply the parking standards indicated 1 Table
(B.1.B, Mmmwoum Parking and Loading Requirements, based oo the use or the
mmmmummaxinm parking standards below or 2 combination of both. The site plan shall
clearly indicate which parking standards are being utilized for the enrire site.
91 Design
Parlang areas open to the public shall be interconnected and provide safe efficient flow of
traffic. Parking areas directly adjacent to other parking areas in the same project shall have
CLOSS ACCESE.
10) Cross Access
Cross access shall be provaded to adjacent mternal uses/properties, if required by the DRO.
11} Locarion — Mon-Residential FDDs
A minimum of ten percent of the required parking shall be located at the rear or side of each
building it 15 nrended to serve.
12) Dastance
All parking spaces shall be located within 600 linear feet of a public entrance of the building
which 1t 15 mtended to serve.
Response: Parking has been provided throughout the project which is convenient lo the
butlding Parlang areas have been designed to provide for scfe and o ficient flaw ¢ fire fic.
1. Way Finding Signs
Off-site directional signs, consistent with the on-site directional sign standards in Art 8, Signage,
may be allowed along internal street i the B-O-W, sukject to approval by the County Engineer.
Raspanse: No way finding signs are preposed as part of the Master Sign Dlan included with #his
application.
7. Emergency Generators
A permanent emergency generator shall be required for all Type 2 and Type 3 CLFs, Mursing or
Convalescent Facilinies, and PDD clubhouses 20,000 square feet or greater, and shall meet the
standards of Art. 9B.1.A 19 Permanent Generators.
Respanise: No CLF or PDD Clublouse in excess «f 200080 square feet are preposed, there fore
amargency generators are wof required as part ¢ this application

Per Art. 3.E.3.B.1. Multiple Use Planned Development shall also comply with the following Objectives:

a.  Allow for both residential and non-residential uses within a preject that 15 designed to incorperate
vertical o horizonral integration of residennial uses, to foster comparibiliny within and adjacent o
the project.

Response: The prepoesed preject only includes non-residential uses.

b, Provide innowvative building location and orientation.

Response: The preposed buildings are cemtered on the Preperty with the loading bays and leading
activity orignted irmward, screened by buildings and away from public wew.

c. Protect adjacent residential uses from potennial adverse mmpacts.

Rasponse: There are mo residential uses within proximity of the Preperiy.

d. Provide a continucus, non-vehicular and pedestrian circulation system which connect uses, public
entrances to buildings, recreation areas, amenities, useable open space, and other land
mmprovements within and adjacent to the MUPD.

Response: A pedestrian wallway ¢ provided along the perimeter «f the buildings, with
comnections fo the acjacent rights-¢ fway.

e.  Allow for landscape design that enhances the appearance of the preject.

Response: The project preposes required b fors along the various preperty lines. Foundation
Planting, as required per code, along the fagades «fthe building
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. AnDMUPD with an EDC FLU designation shall be prumar ly utilized by office and research parks,

which may alse mclude manufacturing and processing, research and develepment, whoelesale
distriburion, and storage of products.
Response: The requested MUPD zoning corresponds o a request for o Commarce Land Use
dezignation to allow for the devele pment £ Hght industrial uses and recreation wses. ds such the
Preject preposes several ¢ ficefwarekouse buildings, several fifness center wses, and a brewery
with taproom in keeping with the light indusirial use category.

Per Art. 3.E.3.B.2 An MUPD shall comply with the following standards:

a. Nen-Vehicular Circulation — An BUPD shall be designed te provade for a pedestrian and bacycle-
oriented circularion system throughour the development.

11 Sidewalks — Tnternal sidewalks shall connect to sidewalks located aleng adjacent streets.
Where sidewalks cross wvehicular use areas, they shall be constructed of pavers, brick,
decorative concrete, of siomlar pavement treatment.

Response: 4 pedestrian wallway is provided along the perimeter « fthe buildings with connections

o the acjacent righis-(f-way. Where the wallbway crosses a vehicular use area, pavers are

provided.

b. Landscape Buffers — A type 3 incompatibility Buffer shall be provided along the property lines of
an WMUFD, where nmxed use and non-residenrial uses are adjacent to a residennial use oype or
undeveloped land with a residential FLU designation. The Applicant may request for an
alternative buffer subject to a Type 2 Waiver process, unless exempted below.

1) Bdixed Use — Mo buffer shall be required between residential and non-residennial uses wathin
a mmxed-use development. Internal vegetation shall be planted to promote mntegration of uses
within the development.

21 Vertical Integration — A Type 2 Incompatibility Buffer shall be pernmtted along the perimeter
berween a stucture with vertical mregration of residennal and non-residential uses and
adjacent properties with residential swuctures greater than 35 feet in height

Respanise: The Preperty i surrounded by agriculture uses, thers fore an incompatibility by for i

mof required

c. Cross Access — Patlang lots and vehicular circulation areas shall be designed to facilitate cross
access directly to adjacent parcels. Cross access shall be provided between an BMUPD and adjacent
land with a non-residential FLU designation, if required by the DRO. The cross access shall be
a location and manner acceptable to the DRO.

Response: Crass access is vt preoposed as it iz vot feasible to acjacent propertios.

d. Parking — On-site parking areas shall comply with Art. 6 Parking, Loading and Circulation, Art
7. Landscaping, and the following:

11 Parking Areas
a) Ground cover or small shrubs 18 to 24 inches 1 height at installation, and maintained to

achieve a maximum of 30 inches i helght shall be planted 1n all landscape 1slands and
drader medians.

b) Where pedestrian access ways cross landscape islands or are provided within divider
medians, they shall consist of brick, decorarve concrete, or similar paving treatment.

c) 20 percent of the required parking shall be located at the side or rear of nen-residential
uses, unless all spaces are provided within a parking structure per Art. 6 B2 E Parking
Structures.

d) All required on-site parking shall be located within 400 feet of a public entrance to any
nen-tesidential or individual access pomnts of a residental building within the
development.

Response: Parking is provided within the close proximity ¢ fihe building entrances. Landscape

islands/medians provided throughout the parling area will incorporate landscoping as

regquired By code.
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21 Loading Area Screeming — Internally oriented loading areas or loading areas between a
building and an adjacent residential use, shall provide an opaque wall of a height necessary to
screen vehicles from view. Foundation planting shall be provided on the exterior side of the
wall.

Responze: Loading for the brewery will occur within the drive aisle during o f hours as
permitted by the ULDWC.

Per Arricle 45.5.C . 8.d Manufacturing and Processing Use Classificarion, the following standards shall
apply for the development of a brewery when 1t includes a taprootn as an accessory use, sukjectto a Class
A Condirional Use.

3. Taproom. A Brewery-Dhastillery allows a Taproom (also called tasting room) for
consumpticn of beverages by the public oo the premises, ncluding indoer and cutdecor
seating areas and event hosting, subject to the following:

1. Approval Process. A Brewery- Distillery Manufacturing and Processing use with
MUPD or PIPD zoning may include a taproom onupte 30% of the gross floor area,
mcluding square footage for curdoor dining, for thar establishment by Class A
Condirional Use Approval.

Response: This proposed taproom i1 located within o MUPD, wilh the iaproom
portion not to exceed 30%5 o f the floor area for the preposed Building C, or 6,000
squiare feat

2. Lecaticn. The MUPD or PIPD shall front an arterial street. In addition, n the
Agricultural Reserve Tier, development shall be limited to sites fronting Boynten
Beach Boulevard or Atlantic Avenue east of 3B 7.

Reaponse: The proposed faproom shall be located direcily on Boynton Beach
Bowlevard and east ¢ fatate road 7.

3. Hours of Operation. Hours for the raproom, tastng room, and/or facilicy tours shall
nct be open tothe public after 10:00 pm |, except Fridays and Saturdays whereby it
Ay remain open until 11:00 pam
Reaponse: the toproom shall comply with the hours f cperation limitations.

4. Separation. The taprocm shall not be located within 500 feet from a school as
required by .5 562,45, as periodically amended.

Reaponse: the taproom is preposed éo be cpproximately 2000 feel from Sunsel
Falms Elementary school located on the Soutfinvest corner « f Acme Dairy Road and
Boytion Beack Blvd measured from building entrance to building entrance.

3. Parking The taproom shall be subject to the parking requirements for cockrail
lounge
Reaponse: The site plan reflects the 150 preposed seats for the taproom will have
50 parking spaces fo accommadate the same rate «f T per 3 seats as spec fled for
the cocltail lounge use.

6. Food service. Food service and preparation 15 allowed within the taproom, mobile
retail sales limted to selling food (e.g. foed tucks) are allowed.

Response: [ there will be food service with the develcpment it shall be provided
iside the building.

C. Compatikility with Surrounding Uses
The preposed Manufacturing and Processing- Brewery with Taproom use 15 compatible and consistent
with the existing uses and surrcunding zoning districts. Compatible land uses are defined as these which
are consistent with each other n that they do not create or foster undesirable health, safety or aesthetic
effects artsing from direct association of dissmmalar activities, meluding the 1mpacts of mtensity of use,
waffic, hours of operation, aestherics, neise wibration, smoke, hazardous odors, radianion, and other land
use conditions. The definitien of “companbilin” under the repealed Rule 97-5, FAC, 15 “a condition 1n
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which land uses or conditions can coexist 1n relative proxumity to each other m a stable fashion over ime
such that no use or condition 15 unduly negatively mmpacted, directly or mdirectly by anocther use or
condiion™. With this definition i smnd, the requested use would maintan the subject Property’s
compatibility with the surrounding properties, some of which have undergone land use amendmenrs while
preventing land area for needed services.

To be compatible, 1t 13 not necessary that two uses have the exact same function (eg., residential,
commercial, mstitutional, etc.). Rather, compatibality 15 attamned when uses do not adversely affect each
other. Further, two uses whose functions are different can complement and support each cther. For
example, an industrial use can provide essential services to residents of surrcunding neighborhoeds, as
well as the commmunity at-large. In addition, buffering, screening, setback, height, and landscaping
requirements can further enhance compatibihty, and reduce the potential neganve effects of functicnally
different land uses.

This site specifically 15 separated from all other potentally ncomparible uses by the Florida®s Turnpike
on the east, Boynten Beach Boulevard (with a 126 foot night-of-way width) and 15 compatible with the
agricultural uses to the north and conmmercial properties on the west. The brewery building will
additionally exceed the minimum front setback aleng Boynton Beach Blvd, provide landscape buffering,
and have direct access to Boynton Beach Blvd. to provide the greatest reduction of potential mpact as
possible.

D. Design Hinimizes Adverse Impact

Az described above, the use 15 compatible with the surrounding uses by providing adequate screening of
loading areas, la.ﬂdsca.pmg on the exterior of the development, and exceeding setbacks to not vizsually
pact a.dja.cent uses. Traffic 15 bemg limited by the comprehenswe plan amendment and shall be provided
at much lower rates than the maamum provided. The main entrance aleng Boynton Beach Blvd wall
mclude a turn lane 1n the nmddle of the read for cars coming to the site from the west and a tum lane wall
be provided for cars accessing the site from the east. There are no cther anticipated adverse mopacts from
the development to surrounding propervies in the form of noise, odors, stormwarter runeff, fumes, etc. thar
be produced from an industrial site. The Brewery and Taproom are proposed to completely operate
marnufacturing functions inside of the building.

E. Eifect on the Natural Environment
The proposed Brewery with taproom will not result s1gmf1ca.ntl}r adverse wmopacts on the natural
environment. The Applicant 15 propesing to develop a wetland on site within the preserve area, greatly
mereasing the native vegetation on site, versus the commmercial nursery thar exists there today.
Requirements in Atticle 5.C will be met ar oime of building pertot application. Furthermore, no adverse
mpacts will cccur on adjacent properties, as the site design meets or exceeds all requirements regarding
setbacks, buffers, and separation.

F. Development Patterns

The proposed addiion of the brewery with taproom will result 1 a logical, orderly, and tmely
development pattern. Several of the uses surrcunding the Property and along the Boynton Beach corridor
are cotmmercial, institutional, and non residential in nature such as the CobbleStone Plaza, Canyons Town
Center, Caridad Center, Bethesda West Hospital, and various schools. The Property 15 currently urthized
as 2 wholesale nursery. As new residennial projects continue to be approved o the Agricultural Reserve
and more people populate the area, additional services are needed and should be located clese to the need.
The propesed change would allow an mdustial use to provide a needed service to the neighboring
residential commumries without being directly adjacent to those uses.

The brewery and taproom will provide a use that 15 compatible with the rest of the shopping centers to the

| office@jmartonla.com

Zoning Commision August 3, 2023 Page 74
App No. ZV/PDD/CA-2022-01785 BC Commerce Center



Fage | 20

wmediate west, but 15 not currently provided The Boynton Beach Blvd corridor 15 commercial in nature
and would benefir from the introduction of an addifienal gathering place for the community withour having
to travel east to visit a brewery.

G. Adeqguate Public Facilities
The proposed brewery and taproom will not negatively wopact public facilities. Trathic wapacts of the
development have been completed showing adequacy for the proposed project. The Property’™s location
within a Limited Urban Service Area (LUSA) means that services and public facilines are available to
serve the Property. The propesed use wall unhize eastng facilines. The Traffic Division will review the
concurrency application for the proposed use at the time of bullding permodt applicantions or future site
rlan approvals.

H. Changed Conditions or Circumstances

The Applicant 15 requesting to include a brewery with taproom within the proposed MMultiple Use Planned
Development (MUPD). The consultants that prepared the Agricultural Reserve Daster Plan recognized
the industrial corrider along Atlantic Avenue berween State Road 7 and Smmth Sundy Read/Half Male
Read. Furthermere, the consultant recommended 330,000 square feet of addienal ndustrial square
footage within the Agricultural Reserve specifically located at Boynton Beach Boulevard and the Florida
Turnpike and Atlantic Avenue and the Florida Turnpike. When the Boeard of County Commmssicners
reviewed the Agricultural Reserve Daster Plan and directed Staff to prepare additional Comprehensive
Plan pohicies for the Agricultural Reserve Tier, the addinion of industrial land and industrial uses was not
mcluded. Twenty years have passed since these Agricultural Beserve policies were incorporated inte the
Cemprehensive Plan and the Agricultural Beserve Tier 1s close to being “built cut™. Of the 22,000 acres
within the Agricultural Beserve, caly 1,700 acres remain without any development approvals. This
represents a total of 5% of the Agricultural Reserve that 15 not entitled for development or preservation.

The consultants that developed the Agriculrural Reserve Master Plan anticipated that the Agriculural
Reserve would be a place where people can hve, work, and play withour having to wavel to the
Urban/Suburban Tier. The proposed brewery wall create ancther opportunity for a service not currently
located in the Tier. The Board of County Comumssioners further recognized the Property’s location as an
appropriate Commmerce project when the comprehensive plan language was adepted. The Property 13
located on the north side of Boynton Beach Boulevard, imediately to the west of the Florida Turnpike.

Based on the above fustification and altached information, the Applicant respecifully reguests epproval ef
the Manufacturing and Processing- Brewery with Teproom use within the preposed devele pment,

LLASS ACONDITIONAL USE STANDARDS

The Applicant 15 requesting to provide a Self-Service Sterage, Limited Access use within Building B. Arcle
2B.7.B. requires that eight (8) standards are addressed prior to approval by the Beard of County Comomssicners.
The Applicant 15 1 compliance with all eight (8) criteria standards, as provided below.

A. Consistency with the Plan
The Apphicant iz submitting a concurrent future land use amendment to amend the future land use designation
Agricultural Reserve to Commmerce with underlying Agricultural Reserve (CMR/AGE) (LGA 2023-003).
Thiz land use 15 consistent with the site location nest to the Florida’™s Tumpike and the Self-Service Storage
use 15 consistent with the mtent of the Conxmerce designation to provide for appropriate lght industrial uses.

The propesed preject 15 anticipated to generate 297 net A peak hour trips, and 369 new P peak hour trips.
These tips are well below the proposed condifions aposed by the land use change.

The Property 15 located within the Agricultural Reserve Tier which 15 a Limted Urban Service Area (L1TSA)
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where services and public facihties are already available. The Propetty’s location on a major transportation
route with access/frontage on Boynton Beach Boulevard contributes to timely, cost effective service
provasion. Providing the Self-Service Storage on site wAll allow for development of 2 use that will better serve
the 1omediate and future needs of the community as it will provide additional services. Further, development
of an mdustrial use on the Property would be consistent with the exasting development pattern along Boyaton
Beach Boulevard. As new residential projects continue to be approved in the Agricultural Reserve and more
people populate the area, additienal services are needed and should be located close to the populated area.

B. Consistency with the Code
The proposed condifional use of Self-Service Storage 15 consistent with the stated purpese and intent of the
County Unified Land Development Code. The Property has frontage on Boynten Beach Boulevard and Acme
Daity Boad and appropriately paired with other light ndustrial uses as intended 10 the Conimerce land uze
designation and as a Multiple Use Planned Development.

Per Art. 3.E.1.C.1 Planned Developments shall comply with the following Gbjectives:

1. Contain sufficient depth, wadth, and frontage on a public street, or appropriate access thereto, as

shown on the PBC Thorcughfare Identification Map to adequately accommodate the proposed
uses(s) and design.
Response: The 47 21-acre Preperty maintains cpprovmately | 650 feet o f froniage on Boyaton
Beack Bouwlevard with approximately 1,211 feet « f depih on Acme Dairy Road: Primary access
will be provided from Boynton Beach Boulevard and secondary access will be from dcme Dairy
Road.

1. Provide continucus, non-vehicular and pedestrian circulation systems which connect uses, pubhc
entrances to buildings, recreation areas, amenities, useable open space, and other land
mprovements within and adjacent to the PDD.

Response: 4 pedestrian wallway is provided along the perimeter « fthe buildings with conrections
to the building entrances, parking area and the right-c fway.

k. Provide pathways and convenient patrking areas designed to encourage pedestrian circulation
betwreen uses.

Response: The preposed site plan locates the Se fSerice Storage building within the southern
partion « f#he Properly fo accommadate vizibility, pedestrian accessibility from the right- f-way
and ensure the use does wof inta fore with truck fre, fic f the warehaouse we.

| Preserve existing native vegetation and other natural/historic features to the greatest possible
exXtent.

Response: The Properly is currently uilized as a wholesale nursery, so there is hitfle fo no native
vegelation fo preserve. The Applicant is preposing to provide refention within o created wetland
Ereserve area as previously described

m Screen objectionable features (e.g. mechamical equipment, loading/delivery areas, storage areas,
dummpsters, compactors) from public view and control otjectionable sound.
Response: Dumpsters have been screened from public view az requirad

n. Locate and design buildings, structures, uses, pathways, access, landscaping, water management

tracts, drainage systems, signs, and other primary elements to minimize the potential for any
adverse 1mpact on adjacent properties.
Response: The vehicular circulation & located arcund the perimeler « fthe buildings. The setbacks
crceed the required sethacks. The Preserve Area has been located along the northern portion of
the Droperly as well as within the Property fo provide for an cpen space that can be accessed by
the entire devels pmert.

o. Minimize parking through shared parking and max of uses.

Response: Parlang is minimized providing for the exact mimber ¢ fparking spaces required per
aach use proposed within the preject

p.  Creation of a strong pedestrian system through the design and placement of buildings connected
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10 2 commoen public space or useable open space.

Response: 4 pedestrian wallway is provided along the perimeter « fthe buildings with connections
fo the parking area and the public right- f-way. In all areas where the pedestrian walloway crosses
a veficular gccess, decorative pavers are provided fo delineate the pedesirian crossing
Fedestrians may also access the preserve area through a tratl along ihe lake edge.

Per Art. 3E.1.C2 Planned Development shall alzo comply with the following standards:
2. Access and Circulation

)

2)

3)

4)

3)

6)

7)

8)

Minum Frontage

PDDs shall have a oomimum of 200 hnear feet of frontage along an Arterial or Collector Street.

Response: The Preperly is located on the norih side « f Boyniton Beach Boulevard, between ihe

Florida Turnpike and Acme Dairy Road The Preperty has approximately 1630 feet of

frontage on Boynton Beach Boulevard with op proximately 1,211 feef ¢ [ de pth on dAcme Dairy

Road

PDDs shall have legal access on an Arterial or Collector Street.

Response: The Preperty will provide several access poimis on Boynton Beach Boulevard and

Acwe Dairy Road.

Wehicular access and circulation shall be designed to minimize hazards to pedestrians, non-

moterized forms of twanspoertation, and other vehicles. Merge lanes, turn lanes and wafbic

medians shall be required where existing or anvicipared heavy waffic flows mdicare the need

for such conrrols.

Raspanse: Pedestrian circulation has been designed to aveid cot flicts with veficular fre fic

as much as possible. A pedestvian walloway is provided aleng the perimefer « f the buildings

with s¢ fe access to the pariing and the ajacent rights-¢ fway

Traffic 1mprovements shall be provided to accommoedate the prejected waffic wmpact.

Response: The Tro fic Report provided demonstrates complionce with Engineering

requirements.

Cul-de-zacs

The objective of this provision 15 to recognize a balance berween dead end streets and

mtercomnectivity within the development Tn order to deternmne the total number of Local

Streets that can ternmnate n cul-de-zacs, the Applicant shall submit a Street Layout Plan,

pursuant to the Technical Manual The layout plan shall indicate the number of streets

teromnating in cul-de-sacs, as defined m Art. 1, General Provisions of this Code, and how the

total number of streets 15 caleulated. Dunng the DRO certification process, the addressing

sectien shall confirm the total number of streets for the development, which would be

consistent with how streets are named. Streets that terminare 1n a T-mtersection providing

access to less than four lots, or a cul-de-sac that abuts a minimum 20-foot-wide open space

thar provides pedestrian cross access berween two pods shall not be used n the calculation of

total number of cul-de-sacs or dead-end streets.

c) 40 percent of the Local Streets in a FDD may tertninate in a cul-de-sac or a dead end by
right.

Response: No cul-de-sacs are preposed,

MNon residennial FDDs shall provide cross access to adjacent propetries where possible, sukject

to approval by the County Engineer.

Respanse: Crass access it wof feasible to any surrounding preperties.

Streets shall not be designed nor constructed 10 a manner which adversely iopacts drainage

i or adjacent to the project.

Respornse: On-site retention is provided.

Public street in the preject shall connect to public streets directly adjacent to the project. If no

adjacent public streets exist, and the County Engmeer determanes that a future public street 15

possible, a connection to the property line shall be provaded 10 a locarion determined by the
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County Enginesr. This standard may be watved by the BCC.
Raspanise: No public streds are preposed as part « f this preject
b.  Street Lighting

Street lights shall be a maximum of 25 feet 1n height and shall be installed aleng all streets 50 feet

m width or greater. The light fsture shall be designed to direct light away fom residences and

onto the sidewalk and street and shall comply with Art. 5E, Performance Standards.

Response: Lighting oi-site will comply with code requirements.

c. DMedian Landscaping

Refer to the most recent Engineering and Public Works Operations — Streetscape Standards

available from the PHC Engineering Department.

Response: Required median landscope improvemernts will be metf as required by Engineering.

d. Street Trees

Street trees shall meet the Canopy wee requirements of Art. 7, Landscaping and plannng standards

pursuant to Engineering and Public Works Operarions — Sreerscape Standards, and as follows:

1) Stret trees shall be spaced an average of 50 feet on center. Palms meeting the requirements of
Art T, Landscaping and Engineering and Public Works Operations — Streetscape Standards,
may be planted as street trees if spaced an average of 40 feet on center.

21 Streettrees shall be located aleng both sides of all streets 50 feet in width or greater and shall
be planted between the edge of pavement and sidewalk Appropriate root barrier techniques
shall be nstalled where applicable.

3 Street wees shall be anstalled i accordance with the phasing of the Planned Development
pursuant to Art. 7F.2 B 1, Developments with Phasing. For residential PDDs, planting of street
trees shall be completed prior to the 1ssuance of the final Certificate of Qecupancy within that
phase or pursuant to Conditions of Approval.

4) This requirement may be walved or modified by the County Engineer if the location of the
proposed street wees conflict with requirement of Art. 11, Subdivision, Platting, and Required
Improvements.

Responise: The preject iz non-residential thers fore; siveet irees are not required.
e. Bike Lanes

Bike lanes shall be provided in all streets 80 feet n width or greater, unless an alternative is

approved by the County Engineer in accordance with Art. 11, Subdivizion, Platting, and Required

Tmprovements.

Responze: Land Develcpment and FDOT will determine [ bike lanes are needed within the

exishing acjacent rights- f-way.

f Ddass Transu

All non residential PDDs over five acres and 50,000 square feet, and all PUDs over 30 units, shall

comply with the following, unless waived by the DRO:

71 The location of 2 Bus Stop Boearding and Alighring Area shall be shown on the master Plan
and/or Final Site Plan prior to approval by the DRO, unless written confhicts that one 1z not
requited. The purpose of this easement 15 for the future construction of Bdass Transit
mfrastructure 10 a2 manner acceptable to Palm Tran.

8) Pricr to the 1ssuance of the first Building Peroot, the Property Cewner shall convey to PBC an
easement for a Bus Stop Boarding and Alighring Area, i a locanion and manner approved by
Palm Tran. As an alternarive, prior to Techmcal Complhiance of the first plan, the Property
Craner shall record an easement for a Bus Stop Boarding and Alighting Area in a manner and
form approved by Palm Tran The Property Gwner shall construct continuous paved
pedestrian and bicycle access compliant with the Americans with Thsabilities Act (ATA) to
and through the Bus Stop Bearding and Alighting Area.

9 All PDDs with mere than 100 units shall comply with the following requirement: Prier to the
issuance of the Building Pernait for the 100% umit, the petinener shall construct a Palm Tran-
approved mass tansit shelter with appropriate access Nghtng, tash receprable, and bacycle
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storage. The location of the shelter shall be within an approved Bus Stop Boarding and
Alighring Ara easement. Any and all costs associated with the construction and perpetual
maintenance shall be funded by the petitioner.
Response: 4 Palm Tran bus step is located within close proxvimity ¢ f the Preperty. frequested a
Bus stcp can be provided
g Unlties
All utility services located 1n a utility easement, such as telephone, cable, gars, and electric, shall
be installed underground or combinanon/alternative acceptable wo the DRO.
Response: Ulility easements are provided along the right-c ffway as required io accommodate
underground installation.
h. Parking
13) Residential Uses
Parlang for residential uses shall comply with Art. 6, Parking, Loading and Circulation. The
DR.Omayrequire a covenant to berecorded liminng the affected area to a specific use or uses.
14) Moo -Residential Uses
Mon -residential uses located within a FDD may apply the parking standards indicared in Table
66.1.5, Mintmum Parking and Loading Regquirements, based on the use or the
mmnimum'maximum patking standards below or 2 combinarion of both. The site plan shall
clearly indicate which parking standards are being utilized for the entire site.
19) Design
Parlong areas open to the public shall be mterconnected and provide safe efficient flow of
traffic. Parkang areas directly adjacent to other parking areas n the same project shall have
CIOSS ACCEEE.
168) Cross Access
Cross access shall be provided to adjacent nrernal uses/properties, if required by the DRO.
17) Locarion — IMon-Residennial FDDs
A minimum of ten percent of the required parkang shall be located at the rear or side of each
building 1t 15 mtended to serve.
18) Distance
All parking spaces shall be located within 600 linear feet of a public entrance of the building
which 1t 15 ntended to serve.
Response: Parking has been provided throughout the project which is comvenient o the
butlding. Parling areas fave been designed to provide for s fe and ¢ ficient flow of ire, fic.
1. Way Finding Signs
Off-site directional signs, consistent with the on-site directional sign standards in Art 8, Signage,
may be allowed along internal street in the R-O-W, subject to approval by the County Enginesr.
Response: No way finding signs are preposed as part f the Master Sign Plan included with His
application.
1. Emetgency Generators
A permanent emergency generator shall be required for all Type 2 and Type 3 CLFs, Mursing or
Convalescent Facilivies, and PDD clubhouses 20,000 square feet or greater, and shall meet the
standards of At 35.1.A .19, Permanent Generators.
Raspansa: No CLF or PDD Clubliouse in excess o f 20,000 square feet are preposed, there fore
emergency generators are not required as part «f Hiis ap plication.

Per Art. 3.E.3.B.1. Multiple Use Planned Development shall alse comply with the following Objectives:
2. Allow for both residential and non-residential uses within a project that 1s designed to incorporate
vertical or horizontal integration of residennial uses, to foster compatibility within and adjacent to
the project.
Response: The proposed project only inchides noen-residential uses.
b, Provide innovative building location and orientation.
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Response: The preposed buildings are centered on the Pre perty with the loading bays and loading
activity orienfed mward, screened by buildings and away from public view.

c. Protect adjacent residential uses from potential adverse impacts.

Response: There are no residential uses within proximity «f the Properiy.

d. Provide a contituous, non-vehicular and pedestrian cireularion system which connect uses, public
entrances to buildings, recreation areas, amenities, useable open space, and other land
mmprovements within and adjacent to the MUPD.

Rasponse: A pedesivian walltway s provided along the perimetor of the buildimgs, with
connections to the acjacent rights- Fway.

e.  Allow for landscape design that enhances the appearance of the preject.

Response: The preject proposes required b fers along the varicus property lines. Foundation
Planting, as required per code, along the fagades o f ithe building.

f  AnMUPD with an EDC FLU designarion shall be primarily urilized by office and research parlks,

which may also include manufacturing and processing, research and development, wholesale
dizstribution, and storage of products.
Response: The requested MUPD zoning correaponds to a request for a Commerce Land Use
dezignation to allow for the develcpmant ¢ f ight industrial uses and recreation uses. As such the
Project preposes several ¢ ficefwarehouse buildings, several fitness cemter uses, se f-service
siorage, and a brewery with toproom in keeping with the Nght industrial use category.

Per Art. 3.E.3.52 An MUPD shall comply with the following standards:

a. MNon-Vehicular Circulation — An MUPD shall be designed to provide for a pedestrian and bicycle-
oriented circulation system throughout the development.

11 Sidewalks — Tnternal sidewalks shall connect to sidewalks located along adjacent streets.
Where sidewalks cross wvehicular use areas, they shall be constructed of pavers, brick,
decorative concrete, or simlar pavement treatment.

Response: 4 pedesirian walloway is provided along the perimeter « fihe buildings with connections

lo the acjocent righis-cf-way Where the wallway crosses o vehicular use area, pavers are

Erovided.

b, Landscape Buffers — A type 3 incompatinliny Buffer shall be provided along the property lines of
an MUFD, where mxed use and non-residential uses are adjacent to a residential use oype or
undeveloped land with a residential FLU designation. The Applicant may request for an
alternative buffer sukject toa Type 2 Walver process, unless exempted below.

1) Muxed Use — Mo buffer shall be required between residential and nen-residential uses within
a mmxed-use development. Internal vegetation shall be planted to promoete mtegration of uses
within the development.

21 Verrical Integration — A Type 2 Incomypatibiliny Buffer shall be perommed along the perimeter
berween a smucture with verrical integration of residential and non-residenrial uses and
adjacent properties with residential structures greater than 35 feet i height.

Respanise: The Preperty is surrounded by agriculture uses, therfore an incompatibility by for is

not reguired

c. Cross Access — Parking lots and vehicular circulation areas shall be designed to facilitate cross
access directly to adjacent parcels. Cross access shall be provided between an MUPD and adjacent
land with a non-residencial FLU designarion, if required by the DRO. The cross access shall be
a locarion and manner acceprable to the DRO.

Response: Crass access is not preposed as it i3 not feasible to acjacent properiies.

d. Parking — On-site parking areas shall comply with Art. 6 Parking, Loading and Circulation, Att.
7. Landscaping, and the following:

1) Parking Areas
a) Ground cover or small shrubs 18 to 24 mches 1 heght at wnstallation, and mamntained to

achieve a maximum of 30 mches 1 height shall be planted 1n all landscape 1slands and
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divider medians.

b) Where pedestrian access ways cross landscape islands or are provided within divider
medians, they shall consist of brick, decorative concrete, or stimalar paving treatment.

c)] 20 percent of the required parking shall be located at the side or rear of non-residential
uses, unless all spaces are provided within a parking structure per Art. 6.B.2E Parking
Structures.

d) All required on-site parking shall be locared within 400 feet of a public entrance to any
non-residential or individual access points of a residential building within the
development.

Raspanse: Parking is provided within the close proximity « fthe building entrances. Landscape

islands/medians provided throughout the parfing area will incorporate landscoping as

required by code.

2) Lopading Area Screening — Internally oriented loading areas or leading areas berween a
building and an adjacent residential use, shall provide an opaque wall of a height necessary to
screen vehicles from view. Foundation planting shall be prowided on the exterior side of the
wall.

Raspanse: Loading for the Se fserice storage is proposed within 4 covered standard parking

spaces on the west side ¢ fthe building as well a3 ome Nype B Loading zone measuring 15 feet

in widith and 55 feet in lengih.

C. Compatibility with Surrounding UTses

The proposed Self-Service Storage, Liited Access use 15 compatible and consistent with the existing uses
and surrounding zoning districts. Compatible land uses are defined as those which are consistent with each
other 1n that they do not create or foster undesirable health, safety or aesthetic effects arising from direct
assoclation of dissiomlar actiities, including the impacts of intensity of use, traffic, hours of operation,
aesthetics, noise vibration, smoeke, hazardous edors, radiatien, and other land use conditions. The definition
of “compatibility” under the repealed Rule 97-5, FAC, 15 “a condition n which land uses or conditions can
coexist m relative proxiomty to each other in a stable fashion over time such thatne use or condinion 15 unduly
neganvely topacted, directly or mdirectly by ancther use or condiden™. With this definition in mand, the
requested use would maintain the subject Property™s compatibility with the surrounding properties, some of
which have undergone land use amendments while preventing land area for needed services.

To be compatible, 1t 15 not necessary that two uses have the exact same function (e g., residential, conmmercial,
mstitunienal, erc.). Rather, comparibalicy 1z artaned when uses donot adversely affect each other. Further, two
uses whose funcriens are different can complement and support each other. For examgple, an industrial use
can provide essential services toresidents of surrcunding neighborhoods, as well as the community at-large.
In addition, buffering, screeming, setback, height, and landscaping requirements can further enhance
compatibility, and reduce the potential negative effects of functionally different land uses.

This site specifically 15 separated from all other potentially incomparible uses by the Florida's Turnpike on
the east, Boynten Beach Boulevard (with a 126 feot right-of-way width) and 15 compatible with the
agriculural uses to the north and conmmercial propetties on the west. The storage building will additionally
exceed the tmnimum front setback along Boynton Beach Blvd, provide landscape buffering, and have direct
access to Boynton Beach Blvd. to provide the greatest reduction of potential impact as possible.

D. Design Minimizes Adverse Impact
Az descrnibed above, the use 15 compatible with the surrounding uses by providing adequate screening of
loading areas, landscaping on the exterior of the development, and exceeding setbacks to not visually pact
adjacent uses. Traffic 1z being linmted by the comprehensive plan amendment and shall be prowided at much
lowwer rates than the maximum provided. The main entrance along Boynton Beach Blvd wall include a turn
lane in the mmddle of the road for cars coming to the site from the west and a turn lane will be provided for
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cars accessing the site from the east. There are no other anticipated adverse mmpacts from the development to
sutrounding properties i the form of nose, odors, stormwater runoff, fumes, ete. that may be produced from
an ndustrial site. The storage building will have all operations inside of the building to mimomze any potential
npact.

E. Effect on the Natural Envirenment
The proposed Self-service Storage, Liomred Access will not result in significantly adverse iopacts on the
natural environment. The Applicant 15 proposing to develop a wetland on site within the preserve area,
greathy inc:rea.sing the native vegetation on site, versus the commmercial nursery that exists there today.
Requirements 1 Article 5.C will be met at time of building peromt apphication. Furthermore, no adverse
mopacts will occur on adjacent properties, as the site design meets or exceeds all requirements regarding
setbacks, buffers, and separation.

F. Development Patterns

Theproposed addinion of the self-service storage, linmred access use will resulrin a logical, orderly, and timely
development pattern. Several of the uses surrcunding the Property and along the Boynton Beach corridor are
commercial, nstitutional, and non-residential i nature such as the CobbleStone Plaza, Canyons Town
Center, Caridad Center, Bethesda West Hospital, and varicus schools. The Property 1s currently utihized as a
wholesale nursery. As new residential prejects continue to be approved in the Agriculrural Reserve and mere
people populate the area, additional services are needed and should be located cloze to the need. The proposzed
change would allow an industrial use to provide a needed service to the neighboring residential communities
without bemng directly adjacent to those uses. It 15 addiienally, compatible with the 800 bay storage faciliny
that was recently approved within the West Boynten Center IMUPD (Contrel number 2008-0339) located to
the mmmediare west of the property across from Acme Datry Road.

G. Adequate Public Facilities
The proposed Self-Service Storage, Liomted Access building will not negatively impact public facihties.
Traffic inpacts of the development have been completed, showing adequacy for the proposed preject. The
Property’s location within a Limted Urban Service Area (LUSA) means that services and public facilities
are available to serve the Property. The proposed use will utilize exsting facilities. The Traffic Division
will review the concurrency application for the propesed use at the time of building peromt applications or
future site plan approvals.

H. Changed Conditions or Circumstances

The Applicanr 15 requesting to nclude a Self-Service Storage building within the proposed Mulple Use
Planned Development (MUPD). The consultants that prepared the Agricultural Reserve Ddaster Plan
recognized the industrial corrider along Atlantic Avenue between State Road 7 and Smath Sundy RoadHalf
Mle Road Furthermore, the consultant recomwmended 330,000 square feet of additional industrial square
footage within the Agricultural Reserve specifically located at Boynton Beach Boulevard and the Flonda
Turnpike and Atlantic Avenue and the Florida Tumnpike. When the Board of County Commmssicners reviewed
the Agricultural Reserve Master Plan and directed Staff to prepare additienal Comprehensive Plan policies
for the Agricultural Reserve Tier, the addiion of mdustrial land and industrial uses was not included. Twenty
years have passed since these Agricultural Reserve policies were mcorporated o the Comyprehensive Plan
and the Agricultural Reserve Tier 15 close to being “buil our™. Of the 22,000 acres within the Agriculural
Reserve, only 1,700 acres remain without any development approvals. This represents a total of 3% of the
Agricultural Reserve that 15 not entitled for development or prezervation.

The consultants that developed the Agricultural Reserve Master Plan anticipated that the Agricultural Reserve
would be a place where people can live, work, and play without having to travel to the Urban/Suburban Tier.
The proposed storage will create another opportunity for a service not currently located 1 the Tier. The Board
of County Comxmissioners further recognized the Property’s location as an appropriate Commerce project
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when the comprehensive plan language was adopred. The Property 15 located on the notth side of Boynton
Beach Boulevard, ime diately to the west of the Florida Turnpike.

Based on the above jusiification and allached information, the Applicant respec fully reguests ¢pproval ¢f
the Se f~Slorage, Limiled-access use within the pre posed develc prient.

TYPE 2 VARTANCE STANDARDS

The applicant 15 requesting a Type 2 Varance from Article 7.C.2.C to allow 100% overlap of the north
permmeter buffer with the conservation easement. All elements of the landscape buffer will be provided on site
and 15 requested to be part of the 1214 acre preserve rather than separate and adjacent. The variance 1s
proposed to create a more natural preserve that will exceed the mimmum planting requirements of the buffer.
This variance will only apply to the northern property line where the Property abuts other preserve parcels and
agriculture uses and which 13 within the preserve and will be encumbered with a conservation easement; the
remainder of the site wAll provide standard landscape buffers meeting all code requirements. The West buffer,
adjacent to Acme Dairy Boad, requires a right-of-way tuffer. The east buffer, adjacent to aparcel containing
the on and off ramp for the Flerida’s Turnpike requires a 8-foot compatibility buffer. The elements required
of each buffer are further clarified below.

Per Article 7.C.2.C of the ULDC
# The compatibility buffers required on the north property line shall be 8 feet 1n width, including 1
canopy tree every 25 linear feet and 1 row of medium shrubs every 4 linear feet.

Article 2.B.7.E.6 requires that seven (7) criteria related to variances are addressed prior to approval by the
Zonmg Conmmissicn. The Applicant complies with all seven (7) criteriastandards, as provided below.

A. Sperial conditions and circumstances exist that are peculiar to the parcel of land, building or
structure, that are not applicable to other parcels of land, structures or buildings inthe same district.
Special conditions and crcumstances exist for this Property resulting from the large, 12.14 acre preserve
space being provided in the areas where the buffers would typically be. The preserve area will contain
sigmficant native landscaping that will meet — and i many cases exceed - the omnmoum buffer
requirements. The preserve area provides for a +/- 1207 buffer berween the parking area and the
agricultural lands to the notth and 1,650° of buffer on the east and west sides of the preserve. In addition,
the Propetty to the north by required agricultural preserve as patt of an approved AGR-PUD.

B. Special drcumstances and conditiens do not result from the actions of the applicant.

The 12.14 acres of land required to be set aside as preserve land 15 required by the Comprehensive Plan.
Placing the preserve 1 the proposed location provides adequate separation and landscape area from the
lands to the notth. In crder to urihize the properoy for the allowed use, ncluding property vehicle crculation
and use of buildings to provide additional buffering from the onsite operational uses, the proposed variance
15 required. Under the circumstances, 1t 15 unnecessary to have a completely separate landscape buffer and
vegetated preserve space almoest 120 feet from Scuth to North, especially when not required to block a
loading area of the warehouse buildings. From the east or west property lines, the buffer 15 not blocking
any structure or land use that would require tobe screened from adjacent properties.

C. Granting the variance shall not confer upon the applicant any special privilege denied by the Plan
and this Code to other parcels of land, buildings, or structures, in the same district.
The granting of this variance will not confer any special privilege as Palm Beach County has approved
o-site preserves to be used tomeet buffer requirements i the past. All elements of the buffer are propesed
to be provided, so there 15 no relief from owverall landscape costs that would be required of all other
properties. Any use in the district with only adjacent compatible uses next to s preserve, did not request
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relief from any plantng requirements, and designed itz property to iternalize operarions and shield
loading zones with the buildings could be eligible for this same variance.

D. Literal interpretation and enforcement of the terms and provisions of this Code would deprive the

applicant of rights comm only enjoyed by other parcels of land in the same district and would work: an
unnecessary and undue hardship.
The hteral mterpretation and enforcement of the buffer requirements would require a formahzed buffer in
an area where the plantings can easily be accommoedared within the 120 foot wide diy detention area of
the conservarion easement. In order to urilize the property for the allowed use, including properoy vehicle
circulation and use of buildings to provide additional buffering from the onsite operational uses, the
proposed variance 15 required.

E. Granting the variance is the minimum variance that will malce possible the reazonable use of the
parcel of land, building or structure.
This request for a variance to allow for the overlap of the landscape buffers wAll make reasenable use of
the Propetty and will not create any adverse tpacts on surrcunding uses. If the Applicant were required
tomeet the landscape buffer requirement along the property line, a significant portion of the site would
be impacted resulting in a loss of functionality. Providing the buffer material inside the presetve space
will be the minimaum necessary to provide for a native landscape habitat to also function effectively to
buffer adjacent uses from the structures and uses on this property.

F. Granting the variance will be consistent with the purposes, goals, objectives, and polices of the
Plan and this Code.
Granting the variance will be consistent with the goals to create preservation space, adequate screening
to adjacent compatible uses. Through this application, the Apphicant will be creating a much better
natural habirar for flora and fauna of the region thar 15 not provided currently from the agricultural uses.
With the buffer being provided in the conservation easement, all plant material will be native or
maturalized resulting in a better product 1 harmony with the geal 1o creare a narive wetland habarar.

. Granting the variance will not be injurious te the area involved or otherwise detrimental to the
public welfare.
The proposed variance, if granted, will not be juricus to the area mvelved or derrimental to the public
welfare. The Applicant will be providing all plant material to provide the sereeming required n the ULDC
to non-compatible uses, 1 addition to additional separation provided by the preserve area

Based an the ghave fusiification and allached Information, the Applicant respea fully requests appraval cf
the [y pe 2 variance.
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Exhibit F — Drainage Statement dated November 16, 2022

SIM

ENEIMN

MONS WHITE

IRGE | PLANSING | COMSULTING | 2IMCE

MNovember 16, 2022
Job No. 22-052

DRAINAGE STATEMENT

BC Commerce Center
Palm Beach County, Florida

SITE DATA

The subject parcel 15 located on northeast corner of Boynton Beach Boulevard and Acme
Dairy Road in Palm Beach County, Flornda and contams approximately 47.21 acres. The
Property Control Numbers (PCN) for the subject parcels are as follows:

00-42-43-27-05-050-0001 00-42-43-27-05-050-1000
00-42-43-27-05-050-1010 00-42-43-27-05-050-1020
00-42-43-27-05-050-0952

The proposed plan of development on the currently unimproved parcel consists of the
following uses:

1. 85,000 SF Fitness Center (consisting of uses such as a gymnasties studio and
mdoor pickleball courts)

332 480 8F Warehouse

83,120 SF Office

14,000 SF Microbrewery

6,000 SF Accessory Taproom

125,000 SF Self Storage

A

For additional information concerning site location and layout, please refer to the Site Plan
prepared by Morton Planning & Landscape Architecture.

2581 Metrocentre Boulevard wWest Suite 3 West Palm Beach Florida 23407
T 361 478 FE48 F: 561 478 338 www simmonsondwhite. com
Certificate of Authorization Numhber 3452
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Drainage Statement
Job No. 22052
November 16, 2022 — Page 2

SITE DRAINAGE

The site 15 located within the boundaries of the South Florida Water Management District
C-16 Basin and Lake Worth Drainage District. It is proposed that runoff be directed to
on-site water management areas by means of paved or grass swales and‘or mnlets and
storm sewer. Lepal positive outfall 15 available via discharge to the Lake Worth Drainage
District L-24 Canal on the south side of Boynton Beach Boulevard. Drainage design is
to address the following:

1. No runoffto leave the site except through an approved control structure up to
the level produced by the 25 year - 3 day rainfall event.

2. Building floor elevations to be set at or above the level produced by the 100
vear - 3 day (zero discharge) rainfall event.

3. Allowable discharge to be in accordance with South Florida Water
Management District and Lake Worth Drainage District Criteria.

4. Roads to be protected from floodmng during the 3 year - 24 hour event.
5. Due consideration to water quality.
Required Permits/Approvals:
1. Palm Beach County Land Development Cnsite Drainage Review
2. Lake Worth Drainage District Drainage Permit
3. South Florida Water Management Disirict Environmental Resource Permit
4. Florida Department of Transportation

Digitally signed by Gregory F. Bolen, P.E.
Date: 2022.11.16 08:41:21 -05'00"

Gregory F. Bolen, P.E.
FLReg No. 56729

=] widoegttafficdrainagefdr 22052 [y gy —ermgry————

[ b B BETEY
e

[ R—"

bt v el liaeaty sigeed srsl
wamisd by Geegery B Baiss, Bl o 1HARIIEL using
& BHA-1 Asthonticatian Code.

Prinicel capies of His dazamene wie noi constones sigrod
e mmsled ww e SHACD Awiheaticsties Gost mane
by vesied en sy sleciresis casles.
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Exhibit G — Water and Waste Water Letter datted April 5, 2023

Water Utilities Department

Engineering
8100 Forest Hill Bivd
Weslt Palm Beach, FL 33413
(561) 493-6000
Fax: (561) 493-6085

www pbcwater.com

Palm Beach County
Board of County
Commissioners

Gregg K. Weiss, Mayor
Maria Sachs, Vice Mayor
Maria G. Marino
Michael A. Barnett
Marci Woodward
Sara Baxter

Mack Bernard

County Administrator

Verdenia C. Baker

“An Equal Opportunity
Affirmative Action Employer”

printed on sustainable
and recycled paper

Zoning Commision

App No. ZV/PDD/CA-2022-01785

July 21, 2023

Morton
3910 RCA Boulevard
Palm Beach Gardens, Fl. 33410

RE: Linkous Property

PCN 00-42-43-27-05-050-0992, 00-42-43-27-05-050-0991, 00-42-43-27-
05-050-1000, 00-42-43-27-05-050-1010 & 00-42-43-27-05-050-1020
Service Availability Letter

Ms. Velasco,

This is to confirm that the referenced property is located within Palm
Beach County Utility Department (PBCWUD) utility service area. Based
on a review of current PBCWUD infrastructure and existing customers
within the general vicinity of the referenced property, PBCWUD currently
has the capacity to provide the level of service required for the proposed
Commercial Development.

The nearest point of connection is a 42" potable water main and a 24™
sanitary sewer forcemain located within Boynton Beach Blvd. adjacent to
the subject property. There is a 12" reclaimed water main located within
Acme Dairy Road approximately 700 feet from the subject property.

Please note that this letter does not constitute a final commitment for
service until the final design has been approved by PBCWUD. In addition,
the addition of new developments/customers prior to service initiation to
the property may affect the available capacity. PBCWUD does not make
any representations as to the availability of capacity as of the future service
initiation date.

If you have any questions, please give me a call at (561)493-6116.

Sincerely,

Jackie Michels, P.E,
Project Manager

August 3, 2023

Page 87
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Exhibit H— COBWRA Letter datted July, 10 2023

CDE’:WF?A

'I:"IITII'N ) 'I'".\II'N"'ET
I-:I i IDE M [ ASS50CIATIONS

MANAGING GROWTH AND GUALITY CF LIFE IN GREATER WEST BOYNTCN SINCE 1981
Cver 105 Member Communities

OFFICERS | July 10, 2023
Steve Wallace
Fresident | Chairman Jess Sowards and All Zoning Commissioners
Falm Beach County Zoning Commission
_ BarbaraRoth | 304 | Qlive Avenue
First Vice President Suite 1201

Debbie Murphy West Palm Beach, Florida 33401

Second Vice President

RE: The BC Commerce Property, Control # 2018-187

Cheglc?:ti?,; To Chairman Jess Sowards and all Zoning Commissioners:
allen appel | The Delegates at COBWRA's meeting on June 21, 2023, voted the following in

Treasurer | Feference to the BC Commerce {Acme Dairy Road! Boynton Morthside) control

number 2018-187; application number PCE - 2022 — 01755, ZV/PDL/CA-2022-

Beth Rappaport | 1785:

imme dicrte Porst
Fresident | COBWRA recommends to Palm Beach County approval of the BC

Commerce plan as presented with the condition that the maximum height

DIRECTORS | of the buildings is three stories/38 ft.
Lainey Brooks

Irwin Cohen | Thank you for your consideration.
loel Cohen

lack Leicher Sincerely,

Wyrna Rosoff | Gieve Wallace
Steve Slade | COBWRA President

PAST PRESIDENTS
Phil Barlage

Myrna Rosoff
Glen Harvie
Stuart Caine

Kenneth Lassiter
Barhbara Katz
Sandra Greenberg
Lewis Doctor
Dagmar Brahs
Eugene Sokol off
Paul Gellis

Al Miller

Philip Leslie
Kenneth Sanden

PO Box 740814, Boynton Beach, FL 33474-02814 » 561-572-9151
winrwlinke din.comfcompany/cobwra
E-mail: info@cobwra.org = wwnw . cobwra.org swww.facebook.com/COBWRA

Cr. Richard Carrington
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	o Relevant Comprehensive Plan Policies for Commerce:  FLUE Policy 1.5-v establishes specific location, size, and preserve requirements for all new future land use amendments to the Commerce FLU designation with the Agricultural Reserve. As demonstrated through the accompanying amendment, the subject site meets each of the five listed requirements. Of note to this rezoning request is part 5 of this Policy, which states as follows: 
	o Relevant Comprehensive Plan Policies for Commerce:  FLUE Policy 1.5-v establishes specific location, size, and preserve requirements for all new future land use amendments to the Commerce FLU designation with the Agricultural Reserve. As demonstrated through the accompanying amendment, the subject site meets each of the five listed requirements. Of note to this rezoning request is part 5 of this Policy, which states as follows: 
	o Relevant Comprehensive Plan Policies for Commerce:  FLUE Policy 1.5-v establishes specific location, size, and preserve requirements for all new future land use amendments to the Commerce FLU designation with the Agricultural Reserve. As demonstrated through the accompanying amendment, the subject site meets each of the five listed requirements. Of note to this rezoning request is part 5 of this Policy, which states as follows: 


	 
	5. Preserve shall be required for Commerce sites utilizing Light Industrial, Multiple Use Planned Development, or Planned Industrial Park Development zoning pursuant to FLUE Policy 1.5.1-q and subject to the following:  
	 
	a. The preserve area requirements shall be based upon the acreage over 16 acres, shall be a minimum of 40% of the total land area over 16 acres, and allow water management tracts in preserve areas contiguous to the development area that provide enhanced environmental features and improved water quality as demonstrated through the future land use amendment process. 
	 
	Per the above policy requirement, the preserve calculation is as follows: 
	Total Acreage: 47.21 acres 
	 Less ROW:   0.95 acres 
	 Net Acreage:  46.26 acres 
	 Net Acreage minus 16 acres = 30.26 acres 
	30.26 acres X 40% = 12.10 acres minimum 
	 
	The Preliminary Site Plan indicates a proposed Preserve Parcel of 12.14 acres, which includes a 4.9-acre Water Management Tract and a 1.0-acre Wetland area designed to provide enhanced environmental features, including improved water quality and natural habitat, as indicated by a signed environmental letter dated November 8, 2022 and included with the concurrent LGA. 
	 
	The preserve area for the requested AGR-MUPD for the Commerce designation will be subject to a Conservation Easement, which will be governed by a Preserve Management Plan and accompanied by Title Insurance.  These will be specified in conditions of approval.  A recorded Conservation Easement shall be required prior to Final Approval by the Development Review Officer and labeled accordingly on the Final Site Plan. 
	 
	o Intensity:  The Preliminary Site Plan indicates a total of 659,227 sq. ft., consisting of Fitness Center, Limited Access Self Storage, Manufacturing and Processing for a Brewery with Accessory Taproom, and Warehousing with Accessory Office. The maximum Floor Area Ratio (FAR) for non-residential projects with a CMR/AGR land use designation in the Agricultural Reserve Tier is .45 (2,056,563 surveyed square feet or 47.21 acres x .45 maximum FAR = 925,453 square feet maximum).  However, the transmitted FLUA a
	o Intensity:  The Preliminary Site Plan indicates a total of 659,227 sq. ft., consisting of Fitness Center, Limited Access Self Storage, Manufacturing and Processing for a Brewery with Accessory Taproom, and Warehousing with Accessory Office. The maximum Floor Area Ratio (FAR) for non-residential projects with a CMR/AGR land use designation in the Agricultural Reserve Tier is .45 (2,056,563 surveyed square feet or 47.21 acres x .45 maximum FAR = 925,453 square feet maximum).  However, the transmitted FLUA a
	o Intensity:  The Preliminary Site Plan indicates a total of 659,227 sq. ft., consisting of Fitness Center, Limited Access Self Storage, Manufacturing and Processing for a Brewery with Accessory Taproom, and Warehousing with Accessory Office. The maximum Floor Area Ratio (FAR) for non-residential projects with a CMR/AGR land use designation in the Agricultural Reserve Tier is .45 (2,056,563 surveyed square feet or 47.21 acres x .45 maximum FAR = 925,453 square feet maximum).  However, the transmitted FLUA a


	 
	o Special Overlay District/Neighborhood Plan/Planning Study Area: The site is within the boundaries of the West Boynton Area Community Plan (WBACP), which is administered by the Coalition of Boynton West Residential Associations (COBWRA). The Applicant has been advised to contact the community group. No correspondence from COBWRA has been received by Planning Staff to date. 
	o Special Overlay District/Neighborhood Plan/Planning Study Area: The site is within the boundaries of the West Boynton Area Community Plan (WBACP), which is administered by the Coalition of Boynton West Residential Associations (COBWRA). The Applicant has been advised to contact the community group. No correspondence from COBWRA has been received by Planning Staff to date. 
	o Special Overlay District/Neighborhood Plan/Planning Study Area: The site is within the boundaries of the West Boynton Area Community Plan (WBACP), which is administered by the Coalition of Boynton West Residential Associations (COBWRA). The Applicant has been advised to contact the community group. No correspondence from COBWRA has been received by Planning Staff to date. 


	 
	o Compatibility:  County Direction #4 establishes that  Land Use Compatibility  is one of the eighteen directions that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan.  The directive reads as follows:   Land Use Compatibility. Ensure that the densities and intensities of land uses are not in conflict with those of surrounding areas, whether incorporated or unincorporated.   Several policies within the Plan s Future Land Use Element (FLUE) further address compatibility through 
	o Compatibility:  County Direction #4 establishes that  Land Use Compatibility  is one of the eighteen directions that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan.  The directive reads as follows:   Land Use Compatibility. Ensure that the densities and intensities of land uses are not in conflict with those of surrounding areas, whether incorporated or unincorporated.   Several policies within the Plan s Future Land Use Element (FLUE) further address compatibility through 
	o Compatibility:  County Direction #4 establishes that  Land Use Compatibility  is one of the eighteen directions that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan.  The directive reads as follows:   Land Use Compatibility. Ensure that the densities and intensities of land uses are not in conflict with those of surrounding areas, whether incorporated or unincorporated.   Several policies within the Plan s Future Land Use Element (FLUE) further address compatibility through 


	 
	o Planning Conditions: All of the conditions being applied are to carry forward conditions associated with the concurrent FLUA amendment, and carry out the requirements for an AGR-MUPD within the Agricultural Reserve Tier. 
	o Planning Conditions: All of the conditions being applied are to carry forward conditions associated with the concurrent FLUA amendment, and carry out the requirements for an AGR-MUPD within the Agricultural Reserve Tier. 
	o Planning Conditions: All of the conditions being applied are to carry forward conditions associated with the concurrent FLUA amendment, and carry out the requirements for an AGR-MUPD within the Agricultural Reserve Tier. 


	 
	b. Consistency with the Code - The proposed amendment is not in conflict with any portion of this Code, and is consistent with the stated purpose and intent of this Code. 
	 
	○ Design Objectives and Performance Standards: As the proposal is for a rezoning to an MUPD, the proposed development is required to be consistent with Article 3.E.1.C.1, PDD Design Objectives, and Art. 3.E.1.C.2, Performance Standards. As required by the PDD Objectives and Standards, the proposed development provides adequate pedestrian circulation within the site connecting all buildings, parking areas and pedestrian pathway to the sidewalks to Boynton Beach Boulevard and Acme Dairy Road.  
	 
	Objectionable Features such as Loading Areas and Dumpster Areas have been adequately screened, as required by Art. 3.E.1.C.1.e, Design Objectives. The proposal is also required to be consistent with Art. 3.E.3.B, Objectives and Standards. After reviewing the provided Site Plan Staff have determined that the proposed development sufficiently is in compliance with the Design Objectives and Performance Standards for an MUPD. This includes protecting adjacent residential uses from adverse impacts and providing 
	 
	o Property Development Regulations (PDR): The site has frontage and access on Boynton Beach Boulevard meeting the minimum frontage and access required for Planned Developments. In addition, the property meets Code requirements per Table 3.E.3.D, MUPD Property Development Regulations for minimum lot dimensions.  The site exceeds the minimum lot size of 3-acres (47.21-acres provided), exceeds the minimum 300 ft. of width/frontage (approximately 1,611 ft. provided on Boynton Beach Blvd), and exceeds the minimu
	o Property Development Regulations (PDR): The site has frontage and access on Boynton Beach Boulevard meeting the minimum frontage and access required for Planned Developments. In addition, the property meets Code requirements per Table 3.E.3.D, MUPD Property Development Regulations for minimum lot dimensions.  The site exceeds the minimum lot size of 3-acres (47.21-acres provided), exceeds the minimum 300 ft. of width/frontage (approximately 1,611 ft. provided on Boynton Beach Blvd), and exceeds the minimu
	o Property Development Regulations (PDR): The site has frontage and access on Boynton Beach Boulevard meeting the minimum frontage and access required for Planned Developments. In addition, the property meets Code requirements per Table 3.E.3.D, MUPD Property Development Regulations for minimum lot dimensions.  The site exceeds the minimum lot size of 3-acres (47.21-acres provided), exceeds the minimum 300 ft. of width/frontage (approximately 1,611 ft. provided on Boynton Beach Blvd), and exceeds the minimu


	 
	○ Uses:  With the proposed changes to the Plan, and the introduction of the new Commerce FLU, uses within this zoning district and FLU are limited.  The ULDC was modified on March 23, 2023 through ORD 2023-011.  Distribution and Logistics is a prohibited use within this development.  The Applicant is proposing the following; 128,110 sq. ft. of Fitness Center, 279,088 sq. ft. of Warehouse with 93,029 Accessory Office, 14,000 sq. ft. of Manufacturing and processing, 6,000 sq. ft (150 seats) of Accessory Tapro
	 
	The proposed Warehouse, Fitness Center and Manufacturing and Processing are permitted uses through a DRO approval within the MUPD Zoning District with a CMR FLU. The proposed Limited Access Self Service Storage and Taproom requires a Class A requested use. 
	 
	o Use Specific Criteria Analysis: 
	o Use Specific Criteria Analysis: 
	o Use Specific Criteria Analysis: 


	+ Tap Room: The proposed Taproom or Tasting room is allowed within the Manufacturing and Processing -Brewery Distillery up to 30 percent of the gross floor area, including square footage for outdoor dining, for that establishment by Class A Conditional Use approval in accordance to Article 4.B.5.C.8.e.3).a) No outdoor dining is proposed, and due to its location in proximity to the water, Staff has included a Condition of Approval prohibiting outdoor dining, events or music.  The proposed use is in complianc
	Food Service and preparation is allowed within the Taproom.  Mobile Retail Sales is allowed, however is limited to selling food, and subject to permit requirements.. 
	 
	+ Limited Access Self-Service Storage: Limited Access Self-Service Storage facility are defined as facilities with limited access points from the exterior of the building to interior halls that serve individual storage units.  The proposed Limited Access Self-Service Storage must comply with the regulations as indicated on Article 4.B.2.C.35.a.  Staff has analyzed the proposed in relation to the requirements in Article4 and has determined that the proposed use is in compliance  
	 
	+ Fitness Center:  Is an allowable use within the CMR FLU, subject to approval by the DRO.  The MUPD is showing the locations of the proposed Fitness Center uses.  Fitness Center within the CMR Future Land Use is restricted to 20% of the total square footae of the development.  This would mean a maximum of 131,845.4 sq.ft.  The Preliminary Site Plan indicates that the proposed use is just under this maximum by providing 128,110 sq. ft.  Because the proposed “Commercial Recreation” use, as described in the P
	 
	+ Type 2 Excavation:  Prior to final approval by the DRO, the Applicant will need to request approval for a Type 2 Excavation, based on the proposed site plan which includes proposed wetlands and water management/detention tracts.  The Plan will need to be revised to show the minimum setback of 30 feet from the north property line.  In addition Staff is requesting a landscape plan be submitted for the preserve and excavation area that includes walking trails for the “Passive Park”.   Native Landscaping shal
	 
	○ Pedestrian Pathways:  Prior to final DRO, the Applicant shall submit a typical detail for their pedestrian pathway plan for their non-residential planned development.  This circulation plan is required to indicate the shade trees benches and walkways with pavers.  In addition, the pathway indicated around the Preserve/Wetland area indicates an “entrance” to the east of the Preserve/Water management Tract and to the South.  The Plan shall be revised in also include an “entrance” to the pathway from the wes
	Figure
	 
	○ Dumpsters and Recycling:  Eight dumpsters are proposed for the entire development.  No additional dumpsters may be added to the site, unless indicated on the approved site plan.  Dumpsters may not be located within required parking and loading areas, or placed to conflict with circulation.  Staff have included a Condition of Approval to address future modifications.  
	 
	o Parking: Article 3.E.1.C.2.h.2) Performance Standards – Parking Indicates that Non-residential uses located within a PDD may apply the parking standards indicated in Table 6.B.1.B, Minimum Parking and Loading Requirements, based on the use or the minimum/maximum parking standards below or a combination of both. The Site Plan shall clearly indicate which parking standards are being utilized for the entire site.  The Applicant has chosen the combination for the parking calculations. The Preliminary Site Pla
	o Parking: Article 3.E.1.C.2.h.2) Performance Standards – Parking Indicates that Non-residential uses located within a PDD may apply the parking standards indicated in Table 6.B.1.B, Minimum Parking and Loading Requirements, based on the use or the minimum/maximum parking standards below or a combination of both. The Site Plan shall clearly indicate which parking standards are being utilized for the entire site.  The Applicant has chosen the combination for the parking calculations. The Preliminary Site Pla
	o Parking: Article 3.E.1.C.2.h.2) Performance Standards – Parking Indicates that Non-residential uses located within a PDD may apply the parking standards indicated in Table 6.B.1.B, Minimum Parking and Loading Requirements, based on the use or the minimum/maximum parking standards below or a combination of both. The Site Plan shall clearly indicate which parking standards are being utilized for the entire site.  The Applicant has chosen the combination for the parking calculations. The Preliminary Site Pla


	 
	 Building A and D  128,110/250 sq. ft. 512 spaces 
	 Building B  850 bays 5 spaces 
	 Building C  
	Manuf. and Proc.  24 spaces 
	Accessory Taproom. 150 seats  50 spaces 
	 Building E through H  128,110/250 sq. ft.  
	Warehouse. 279,088 sq. ft.  140 spaces 
	Accessory Office 93,029 sq. ft.  372 spaces 
	 Total required      1,103 spaces 
	 Total provided      938 spaces 
	 
	○ Loading: The proposed development requires a total of 13 loading spaces distribute as follows; no loading area for building for Building A and D, four Type A loading spaces for Building B (Self Service Storage), one Type A loading space for Building C (Manufacturing and Processing and Taproom) and eight Type B  loading spaces for Buildings E through H  (Warehouse) which are 15x55 feet in dimension.  The Preliminary Site Plan indicates Buildings F, G and H as having reduced sized parking spaces.  These red
	 
	○  Landscape/Buffering: The PSP indicates a 20-fott Right of Way buffer along the South property line abutting Boynton beach Boulevard and the east property line abutting the Florida Turnpike and a 15 foot along the west property abutting Acme Dairy Road.  Staff have included a condition of approval, that the Applicant provide a detail of the buffering along Boynton Beach and Acme Dairy at time of Final DRO approval on the Regulating Plan.  Though a reduced size, the buffer along Acme Dairy shall have simil
	To the north the abutting parcels are zoned AGR-PUD with nursery uses. The proposed R-O-W buffers meets the minimum standard specified in Table 7.C.2.A.  In addition along the North property line the Applicant is proposing a the buffer to overlap 100% the proposed preserve area in accordance with the Variance.  The Applicant is proposing the required buffer within the preserved while providing all the required Landscape Material, Staff have included conditions of approval for an alternative buffer updated t
	 
	○  Signage: The Preliminary Master Sign Plan (PMSP), the indicates a total of two freestanding ground mounted signs along Boynton Beach Boulevard (Signs I and J) and six ground mounted entrance wall signs (four on Acme dairy (Signs B, C, F and G) and two on Boynton Beach Boulevard (Signs L and M).  The PMSP depicts outparcel signs, however the table will need to updated as it is inconsistent with the graphic.  The Graphic depicts four Outparcel signs along Acme Dairy (Signs A, D, E and H) and three on Boynt
	 
	c. Compatibility with Surrounding Uses – The proposed use or amendment is compatible and generally consistent with the uses and character of the land surrounding and in the vicinity of the land proposed for development. 
	 
	The approval of the zoning application is contingent upon the approval of the concurrent future land use and text amendments as the requests are inconsistent with the current ULDC.  The Applicant has indicated that the proposed site will support light Industrial uses.   
	 
	Planning Staff examined the compatibility of the request as part of the FLUA amendment Staff report.  Planning Staff’s findings indicate that the area surrounding the subject site consists of agricultural, commercial and institutional uses and a existing commercial development at the commercial node located at the intersection of Boynton Beach Boulevard and Lyons Road along with additional parcels with CL and INST future land use designations along the corridor. Directly abutting the site to the north and w
	 
	The proposed site plan depicts the required right-of-way (R.O.W.) buffers on the south, east and west and a required incompatibility buffer to the north. The placement of the Preserve area along the northern property line increases the separation from the properties to the north of the site providing a better compatibility with the properties to the north of site 
	 
	d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse effects, including visual impact and intensity of the proposed use on adjacent lands. 
	 
	As proposed, the site layout and design are configured in a way to minimize adverse impacts on surrounding lands. The site plan proposes one primary access onto Boynton beach Boulevard and two accesses for the warehouses along Acme Dairy Road. This configuration will help to minimize traffic impacts of the adjacent developments. 
	 
	The building placement has been oriented and designed in a way to exceed the required setbacks. The building is setback 182 ft. from the nearest adjoining, AGR-PUD district and property line to the north. In addition, the Applicant has proposed a 12.14-acre Preserve, Water management, and detention tracts along the northern property line and internal to the development to further mediate adverse visual impacts of the property to the north.  Staff have included conditions of approval for additional landscapi
	 
	e. Design Minimizes Environmental Impact – The proposed use and design minimizes environmental impacts, including, but not limited to, water, air, stormwater management, wildlife, vegetation, wetlands and the natural functioning of the environment. 
	 
	o Vegetation Protection:  The site has historically been agricultural use(s) (e.g., row crops, a landscape nursery) and contains a remnant wetland that is not being claimed by the DEP, USACE, or SFWMD.  There are limited native vegetation species that exist on the site.  The few native species on the parcel are being preserved in place, relocated, or mitigated for.  The site predominately consists of nursery stock grown in potted planters.  The location of the native vegetation species are along the north p
	o Vegetation Protection:  The site has historically been agricultural use(s) (e.g., row crops, a landscape nursery) and contains a remnant wetland that is not being claimed by the DEP, USACE, or SFWMD.  There are limited native vegetation species that exist on the site.  The few native species on the parcel are being preserved in place, relocated, or mitigated for.  The site predominately consists of nursery stock grown in potted planters.  The location of the native vegetation species are along the north p
	o Vegetation Protection:  The site has historically been agricultural use(s) (e.g., row crops, a landscape nursery) and contains a remnant wetland that is not being claimed by the DEP, USACE, or SFWMD.  There are limited native vegetation species that exist on the site.  The few native species on the parcel are being preserved in place, relocated, or mitigated for.  The site predominately consists of nursery stock grown in potted planters.  The location of the native vegetation species are along the north p


	There is an active osprey (i.e., Pandion haliaetus) nest located on the site (i.e. located within the remnant wetland) that is protected/regulated by the Migratory Bird Treaty Act (MBTA).  The Applicant will need to follow the proper regulator procedure(s) overseen by the US Fish and Wildlife Service and/or Florida Fish and Wildlife Conservation Commission for the imperiled species.  To help offset any unintended adverse effects related to the species of concern, the Applicant has agreed to install some art
	 
	o Site Contamination: Based on the Drafted Limited Phase II Environmental Site Assessment Report, dated January 08 2020 prepared by Universal Engineering Sciences, the soil and groundwater qualities at the subject property may have been impacted by its former use as a nursery.  There are recognized environmental conditions associated with the project.  An analysis of the samples detected the presents of arsenic in the soil.  The Property Owner will need to work with the Florida Department of Environmental P
	o Site Contamination: Based on the Drafted Limited Phase II Environmental Site Assessment Report, dated January 08 2020 prepared by Universal Engineering Sciences, the soil and groundwater qualities at the subject property may have been impacted by its former use as a nursery.  There are recognized environmental conditions associated with the project.  An analysis of the samples detected the presents of arsenic in the soil.  The Property Owner will need to work with the Florida Department of Environmental P
	o Site Contamination: Based on the Drafted Limited Phase II Environmental Site Assessment Report, dated January 08 2020 prepared by Universal Engineering Sciences, the soil and groundwater qualities at the subject property may have been impacted by its former use as a nursery.  There are recognized environmental conditions associated with the project.  An analysis of the samples detected the presents of arsenic in the soil.  The Property Owner will need to work with the Florida Department of Environmental P


	  
	o Wellfield Protection Zone: This property is located not within Wellfield Protection Zone. 
	o Wellfield Protection Zone: This property is located not within Wellfield Protection Zone. 
	o Wellfield Protection Zone: This property is located not within Wellfield Protection Zone. 


	 
	o Irrigation Conservation Concerns And Surface Water: All new installations of automatic irrigation systems shall be equipped with a water sensing device that will automatically discontinue irrigation during periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation Conservation Measures Ordinance, Ordinance No. 2022-007.  Any non stormwater discharge or the maintenance or use of a connection that results in a non stormwater discharge to the stormwater system is prohibit
	o Irrigation Conservation Concerns And Surface Water: All new installations of automatic irrigation systems shall be equipped with a water sensing device that will automatically discontinue irrigation during periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation Conservation Measures Ordinance, Ordinance No. 2022-007.  Any non stormwater discharge or the maintenance or use of a connection that results in a non stormwater discharge to the stormwater system is prohibit
	o Irrigation Conservation Concerns And Surface Water: All new installations of automatic irrigation systems shall be equipped with a water sensing device that will automatically discontinue irrigation during periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation Conservation Measures Ordinance, Ordinance No. 2022-007.  Any non stormwater discharge or the maintenance or use of a connection that results in a non stormwater discharge to the stormwater system is prohibit


	 
	o Environmental Impacts: There are no significant environmental issues associated with this petition beyond compliance with ULDC requirements. 
	o Environmental Impacts: There are no significant environmental issues associated with this petition beyond compliance with ULDC requirements. 
	o Environmental Impacts: There are no significant environmental issues associated with this petition beyond compliance with ULDC requirements. 


	 
	f. Development Patterns – The proposed use or amendment will result in a logical, orderly and timely development pattern. 
	 
	The proposed use or amendment will result in a logical, orderly and timely development pattern. The site is located on the northeast corner of Boynton Beach Boulevard and Acme Dairy Road. The area surrounding the subject site consists of agricultural, commercial and institutional uses. In addition, there is existing commercial development at the commercial node located at the intersection of Boynton Beach Boulevard and Lyons Road and additional properties with CL and INST future land use designations along 
	 
	The Applicant indicates the site will be utilized to support future light industrial uses. The CMR FLU and implementing policies establish specific policy requirements dictating the size, location, frontage and access, and submittal of conceptual site plan, thereby guiding where these types of industrial and allowable nonresidential uses may be considered and potentially mitigating negative externalities generated by heavy or intrusive industrial uses. As the site meets the criteria for CMR FLU and is gener
	 
	g. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency (Adequate Public Facility Standards).  
	 
	ENGINEERING COMMENTS:  
	The proposed development is expected to generate 2,559 net daily trips, 349 net AM peak hour trips, and 345 net PM peak hour trips. The build out of the project is assumed to be by 2027. 
	 
	Few links of Boynton Beach Blvd, Lyons Rd, and Hagen Ranch Rd has background deficiencies. Lyons Rd is currently programmed for widening by the County which will cure the deficiency. To mitigate additional deficiency created by this project on Boynton Beach Blvd, the Property Owner will have to enter into a proportionate share agreement and pay a proportionate share of the total cost of needed capacity improvements. The impacted intersections of Boynton Beach Blvd and Acme Dairy Rd and Boynton Beach Blvd an
	 
	ADJACENT ROADWAY LEVEL OF SERVICE (PM PEAK) 
	Traffic volumes are in vehicles per hour 
	Segment: Boynton Beach Blvd from Lyons Rd to FL Turnpike 
	   Existing count: Eastbound=1815, Westbound=1936 
	   Background growth: Eastbound=598, Westbound=633 
	   Project Trips: Eastbound=131, Westbound=89 
	   Total Traffic: Eastbound=2544, Westbound=2658 
	Present laneage: 3 in each direction 
	Assured laneage: 3 in each direction 
	LOS “D” capacity: 2680 per direction 
	Projected level of service: LOS D or better in the both directions  
	 
	DRAINAGE DISTRICT:  The subject site is within the boundaries of the Lake Worth Drainage District. The Applicant’s engineer states (Exhibit F), “… The site is located within the boundaries of the South Florida Water Management District C-16 Drainage Basin and Lake Worth Drainage District.  It is proposed that runoff be directed to on-site water management areas by means of paved or grass swales and/or inlets and storm sewer. Legal positive outfall will via discharge from Lake Worth Drainage District L-24 Ca
	 
	PALM BEACH COUNTY HEALTH DEPARTMENT:  
	This project has met the requirements of the Florida Department of Health. 
	 
	WATER AND WASTEWATER PROVIDER:   
	The Water and Wastewater provider will be Palm Beach County Water Utilities.  In accordance with their letter dated April 5th, 2022 (Exhibit G), they have stated the following:  This is to confirm that the referenced property is located within Palm Beach County Utility Department (PBCWUD) utility service area. Based on a review of current PBCWUD infrastructure and existing customers within the general vicinity of the referenced property, PBCWUD currently has the capacity to provide the level of service requ
	 
	The nearest point of connection is a 42" potable water main and a 24"" sanitary sewer force-main located within Boynton Beach Blvd. adjacent to the subject property. There is a 12" reclaimed water main located within Acme Dairy Road approximately 700 feet from the subject property.  
	 
	Please note that this letter does not constitute a final commitment for service until the final design has been approved by PBCWUD. In addition, the addition of new developments/customers prior to service initiation to the property may affect the available capacity. PBCWUD does not make any representations as to the availability of capacity as of the future service initiation date.  Prior to commencement of development, the Property Owner shall connect to water and wastewater services. 
	 
	FIRE PROTECTION:  
	Staff has reviewed this application and have no comment. The subject site is within the service boundaries of Palm Beach County Fire Rescue Station #47. 
	 
	 
	InlineShape

	 
	SCHOOL IMPACTS: 
	The School Board has no comment regarding this non-residential application. 
	 
	PARKS AND RECREATION: 
	The Parks and Recreation Department has “no comment” on this application.  
	 
	h. Changed Conditions or Circumstances – There are demonstrated changed site conditions or circumstances provided by the Applicant’s Justification Statement that necessitate the amendment. 
	 
	The Applicant has indicated in the Justification statement that with the changes of the Agricultural Reserve from a predominantly rural agricultural area to include more suburban communities with a growing population that needs services and goods within proximity of their homes have increase.  However, the changed conditions or circumstances essentially stem from the proposed future land use amendment. The proposed future land use amendment has been transmitted by the BCC, and if approved by the BCC will al
	 
	 
	CONCLUSION: Staff has evaluated the standards listed under Article 2.B.7.B.2 and Article 2.B.7.E.6 and determined that there is a balance between the need for change and the potential impacts generated by State Road 7 Business Plaza for an Official Zoning Map Amendment.  Therefore, Staff is recommending approval subject to Conditions of Approval as indicated in Exhibit and C-1 through C-4 
	 
	CONDITIONS OF APPROVAL 
	 
	EXHIBIT C-1 
	 
	Type 2 Variance - Concurrent 
	 
	ALL PETITIONS 
	1. This Variance is approved based on the layout as shown on the Preliminary Site Plan dated June 15, 2023.  Only minor modifications by the Development Review Officer shall be permitted provided the changes are consistent with this Preliminary Site Plan (ONGOING: ZONING - Zoning) 
	 
	2. At time of application for a Building Permit, the Property Owner shall provide a copy of this Variance approval along with copies of the approved Plan to the Building Division. (BLDGPMT: BUILDING DIVISION - Zoning) 
	 
	3. The Development Order for this Concurrent Variance shall be tied to the Time Limitations of the Development Order for ZV/PDD/CA-20220-01785. The Property Owner shall secure a Building Permit or Commencement of Development to vest this Variance. (ONGOING: ZONING - Zoning) 
	 
	LANSCAPE- PERIMETER –NORTH PROPERTY LINE 
	1.  Prior to final approval by the DRO, the Site Plan shall be revised to be a Type 3 Incompatibility buffer along the north property line, as the road for the right of way easment does not exist.  The Applicant may shift the location of the wall to the property line, as an alternative buffer, based on the overlap of of the buffer within the preserve and the variance. (DRO: ZONING – ZONING) 
	 
	2.   In addition to the requirements for a Type 3 Incompatibilty buffer the Property Owner shall install one pine tree for each 15 lineal feet, in place of the palm/pine requirement of Art 7.   The pines may be clustered in accordance with the ULDC.  A Detail shall be included on the Regulating Plan.  (DRO/BLDG PERMIT: ZONING – Zoning) 
	 
	VARIANCE 
	1. Prior to the submittal for Final Approval by the Development Review Officer, the approved Variance(s) and any associated Conditions of Approval shall be shown on the Preliminary Site Plan (DRO: ZONING - Zoning) 
	 
	COMPLIANCE 
	1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations of the Property Owner/Applicant both on the record and as part of the application process.  Deviations from or violation of these representations shall cause the approval to be presented to the Board of County Commissioners for review under the compliance Condition of this Approval. (ONGOING: ZONING - Zoning) 
	 
	2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in: 
	a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the subject property; the Revocation of any concurrency;  and/or 
	b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order Amendment, and/or any other zoning approval;  and/or 
	c.     A requirement of the development to conform with the standards of the Unified Land Development Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
	d.     Referral to Code Enforcement;  and/or 
	e.     Imposition of entitlement density or intensity. 
	 
	Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedule a Status Report before the body which approved the Official Zoning Map Amendment, Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of any Condition of Approval.  
	 
	DISCLOSURE 
	1.     All applicable state or federal permits shall be obtained before commencement of the development authorized by this Development Permit. 
	 
	  
	CONDITIONS OF APPROVAL 
	 
	EXHIBIT C-2 
	 
	PDD- Multiple Use Planned Development  
	 
	ALL PETITIONS 
	1. The approved Preliminary Site Plan is dated June 6, 2023.  Modifications to the Development Order inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of the Development Review Officer as established in the Unified Land Development Code, must be approved by the Board of County Commissioners. (ONGOING: ZONING – Zoning) 
	 
	ENGINEERING 
	1. No Building Permits for the site may be issued after December 31, 2027, or as amended.  A time extension for this condition may be approved by the County Engineer based upon an approved Traffic Study which complies with Mandatory Traffic Performance Standards in place at the time of the request.  This extension request shall be made pursuant to the requirements of Art. 2.E of the Unified Land Development Code. (DATE: MONITORING - Engineering) 
	 
	2. The Property Owner shall construct 
	i) right turn lane east approach on Boynton Beach Blvd at the project entrance 
	ii) a directional median opening on Boynton Beach Blvd at the project entrance allowing eastbound and westbound lefts or as approved by the FDOT 
	 
	This construction shall be concurrent with the paving and drainage improvements for the site.  Any and all costs associated with the construction shall be paid by the Property Owner.  These costs shall include, but are not limited to, utility relocations and acquisition of any additional required right-of-way. The length of the turn lanes shall be as approved by the permitting agencies. 
	a. Permits required from FDOT, as appropriate for the above constructions shall be obtained prior to the issuance of the first building permit. (BLDGPMT: MONITORING - Engineering) 
	b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy. (BLDGPMT/CO: MONITORING - Engineering) 
	 
	3. No Building Permits shall be issued until the Property Owner makes a proportionate share payment of $323,936.00. Note that while this proportionate share payment is based on proportionate cost of a specific roadway improvement, the County, in its sole discretion may apply such payment to one or more mobility improvements to regionally significant transportation facilities. The proportionate share payment shall be adjusted at the time of payment by the escalator calculation set forth in a later Condition 
	 
	4. In recognition that construction prices may change over the life of the project, the proportionate share payments included in the above conditions shall be subject to the following escalator calculation:  
	 
	Adjusted Payment (when payment is being made) = Original Payment Amount x Cost Adjustment Factor 
	 
	Where,  
	 
	Original Payment Amount = Proportionate Share Payment amount specified in the Proportionate Share Agreement 
	 
	Cost Adjustment Factor = (Producer Price Index (PPI) for Commodities Code ID WPUIP2312301 (month of payment))/(Producer Price Index (PPI) for Commodities Code ID WPUIP2312301 (month of Prop Share Execution)) 
	 
	The Bureau of Labor Statistics Producer Price Index (PPI) for Commodities (Series ID:  WPUIP2312301), can be found at   http://data.bls.gov/timeseries/WPUIP2312301. 
	 
	If at the time a Proportionate Share payment is due, the Commodities Code ID WPUIP2312301 is no longer used by the United States Bureau of Labor Statistics, the Adjusted Payment will be based on the Producer Price Index for non-residential commodities then in effect.  In the event such an index is no longer in use, the Adjusted Payment will be based on the United States Bureau of Labor Statistics Consumer Price Index then in effect.  
	 (ONGOING: ENGINEERING - Engineering) 
	 
	5. Prior to the issuance of the first building permit, the Property Owner shall configure the property into a legal lot of record in accordance with provisions of Article 11 of the Unified Land Development Code or as otherwise approved by the County Engineer. (BLDGPMT: MONITORING - Engineering) 
	 
	6. The Property Owner shall provide to the Palm Beach County Right of Way Section of Roadway Production Division a warranty deed for road right of way and all associated documents as required by the County Engineer for Acme Dairy Road, 40 feet, measured from centerline of the proposed right of way on an alignment approved by the County Engineer. 
	 
	All warranty deed(s) and associated documents, including a title policy naming Palm Beach County as an insured, shall be provided and approved prior to the issuance of the first building permit or within ninety (90) days of a request by the County Engineer, whichever shall occur first.  Right of way conveyance shall be along the entire frontage and shall be free and clear of all encroachments and encumbrances.  Property Owner shall provide Palm Beach County with sufficient documentation acceptable to the Ri
	 
	7. The Property Owner shall construct a right turn lane south approach on Acme Dairy Rd at the southern project entrance. 
	 
	Any and all costs associated with the construction shall be paid by the Property Owner.  These costs shall include, but are not limited to, utility relocations and acquisition of any additional required right-of-way. 
	a. Permits required from Palm Beach County for this construction shall be obtained prior to the issuance of the first building permit.  If approved by the County Engineer, the Property Owner may submit payment in lieu of construction in an amount approved by the County Engineer and the entire condition shall be considered satisfied. (BLDGPMT: MONITORING - Engineering) 
	b. Construction shall be completed prior to issuance of the first Certificate of Occupancy. (CO: MONITORING - Engineering) 
	 
	8. The Property Owner shall provide an acceptable drainage study identifying any historical drainage from offsite parcels, including proposed grading cross sections.  The project s stormwater management system shall be designed to address any historical drainage. The Property Owner shall provide drainage easements, as required, to accommodate offsite drainage. 
	a. Drainage study shall be provided to the Land Development Division prior to final approval of the Site Plan by the DRO. (DRO: ENGINEERING - Engineering) 
	b. Any required drainage easements shall be dedicated in conjunction with any required lot combination or recorded prior to issuance of the first building permit, whichever shall occur first. (BLDGPMT/PLAT: ENGINEERING - Engineering) 
	 
	9. Property Owner shall construct a minimum 5 foot wide concrete sidewalk along the east side of Acme Dairy Road from Boynton Beach Boulevard to the north property line.  Any and all costs associated with the construction shall be paid by the Property Owner.  These costs shall include, but are not limited to, utility relocations and acquisition of any additional required right-of-way.  The sidewalk shall be completed prior to the issuance of the first certificate of occupancy.  If approved by the County Eng
	 
	10. Prior to the issuance of the first building permit, the Property Owner shall provide to Florida Department of Transportation (FDOT), by deed, additional right of way for the construction of a right turn lane on Boynton Beach Boulevard at the intersection of Acme Dairy Road and the project's entrance road.  This right of way shall be a minimum of 280 feet in storage length, a minimum of twelve feet in width and a taper length of 50 feet or as approved by FDOT.  Additional width may be required to accommo
	delinquent and pro-rata daily taxes, full owner name(s) of area to be conveyed and one of the following: title report, attorney s opinion of title, title commitment or title insurance policy, or as otherwise required and acceptable to FDOT.  The Property Owner must warrant that the property being conveyed to FDOT meets all appropriate and applicable environmental agency requirements.  In the event of a determination of contamination which requires remediation or clean up on the property now owned by the Pro
	 
	ENVIRONMENTAL 
	1. Prior to the final approval by the Development Review Officer, a Phase II Environmental Site Assessment shall be provided to ERM for review. (DRO: ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management) 
	 
	2. Provide a copy of a formal wetland jurisdictional determination from the Department of Environmental Protection, South Florida Water Management District and/or the Army Corps of Engineers. (DRO: ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management) 
	 
	3. All vegetation species to be planted and maintained on the project shall be native to South Florida or as approved by ERM in writing. (BLDGPMT/ONGOING: ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management) 
	 
	EXCAVATION, TYPE 2 
	1 Prior to final approval by the DRO, the Applicant shall submit the required documentsfor the proposed Type 2 Excavation within the Preserve area.  The Plans shall be revised to indicate the area meets the minimum 30 foot setack. (DRO: ZONING-Zoning) 
	 
	2.  Prior to final approval by the DRO, the Applicant shall submit a landscape plan for the Preserve area, where it is indicating a walking path for a Passive Park.  Native Landscaping shall be installed around the path that enhances the use of the path by providing shading.  The vegetation shall be water tolerant due to its proximity to the water areas.  (DRO:ZONING – Zoning) 
	 
	LANDSCAPING – GENERAL 
	1. Landscaping for the property development shall be 100% native material. (BLDG PERMIT/ONGOING: ZONING – Zoning) 
	1. Landscaping for the property development shall be 100% native material. (BLDG PERMIT/ONGOING: ZONING – Zoning) 
	1. Landscaping for the property development shall be 100% native material. (BLDG PERMIT/ONGOING: ZONING – Zoning) 


	 
	LANDSCAPING – PERIMETER – NORTH  PROPERTY LINE 
	1.  Prior to final approval by the DRO, the north property line shall be relabeled as a 20 foot Type 3 Incompatbility buffer, as the right of way was never constructed.  The wall may be constructed on the property line as allowed by the variance. (DRO: ZONING – Zoning) 
	 
	2.  Prior to final approval by the DRO, a Landscape Detail shall be included on the Preliminary Regulating Plan. (DRO/BLDG PERMIT: ZONING – Zoning 
	 
	LANDSCAPING – PERIMETER – WEST AND SOUTH PROPERTY LINE 
	1.  Prior to final approval by the DRO the Applicant shall provide a detail of the buffering along Boynton Beach and Acme Dairy on the Regulating Plan.  Though a reduced size, the buffer along Acme Dairy shall have similar attributes and material as that along Boynton Beach Boulevard. (DRO/BLDG PERMIT: ZONING – Zoning) 
	 
	PARKING AND LOADING 
	1.  Prior to final approval by the DRO, the applicant shall submit a request for a Type 1 Waiver for the reduction in the number of parking spaces.  (DRO: ZONING – Zoning) 
	 
	2.  Prior to final approval by the DRO, the Applicant shall submit a request for a Type 1 Waiver for the reduction in dimension for proposed loading spaces.  Commercial vehicles within the loading areas shall be compliant with the sizes of the loading spaces as depicted.  Modifications ot the sizes of the loading spaces will require a modification to the site plan to ensure dimensions and maneurvering areas are met in complaince with Article 6. (ONGOING/DRO: ZONING – Zoning) 
	 
	3.  Parking of Commercial vehicles shall only be within the loading spaces, unless outdoor storage is depicted on the site plan, compliant with the requirements of Article 5.  (ONGOING: CODE ENFORCEMENT – Zoning) 
	 
	PLANNING 
	1. Per Condition 1 of LGA-2023-003, development of the site under the Commerce future land use designation shall be subject to a maximum of 3,835 net daily trips, 723 net AM peak hour trips, and 571 net PM peak hour trips. (ONGOING: PLANNING - Planning) 
	 
	2. Per Condition 2 of LGA-2023-003, the site is limited to 719,764 square feet (0.35 FAR) of uses allowed within the CMR future land use designation. (ONGOING: PLANNING - Planning) 
	 
	3. Prior to Final Approval by the Development Review Officer (DRO), the Conservation Easement for the Preserve Parcel shall be submitted and recorded as approved by the County Attorney s Office and the Planning Division. 
	 
	a. The Conservation Easement shall contain the following: 
	 
	1) A legal description, site location, including the address of the parcel and a sketch including the area subject to the easement depicting reference points such as main streets and showing the location of the preserve within the context of the Ag Reserve; 
	 
	2) A list of permitted uses, prohibited uses, and prohibited activities. 
	 
	3) Title insurance for this easement shall be provided to Palm Beach County subject to approval by the County Attorney and in an amount acceptable to the Planning Division. (DRO: PLANNING - Planning) 
	 
	4. Title Insurance for the Conservation Easement shall be based on the cost of a Single Family Transfer of Development Right (TDR) in effect at the time ZV/PDD/CA-2022-1785 was deemed sufficient (November 30, 2022), which is $54,100 per acre for the area within the AGR Preserve Conservation Easement. (ONGOING: PLANNING - Planning) 
	 
	5. Prior to Final Approval by the Development Review Officer (DRO), the Final Site Plan shall be revised to include the Official Records Book and Page of the recorded Conservation Easement for the Preserve Parcel. (DRO: PLANNING - Planning) 
	 
	6. Prior to Final Approval by the Development Review Officer (DRO), submit a Preserve Management Plan for the Preserve Area. The management plan shall contain a legal description and sketch of the parcel, an inventory of existing uses and environmental assets on the site, and a plan for exotic removal and maintenance. The management plan shall be reviewed and approved by the Planning Division. (DRO: PLANNING - Planning) 
	 
	USE LIMITATIONS 
	1. The Commercial Recreation use (Fitness Center), indicated in Buildings A and D, shall not be  constructed first, but shall be constructed after or concurrently with the Industrial buildings in order to maintain the maximum percentage of 20% the total square footage.  At time of Final DRO, the Applicant shall submit a phasing plan to indicate timing of construction of the proposed buildings.  (DRO: ZONING – Zoning) 
	 
	SIGNS 
	1. Prior to final approval by the DRO, the Master Sign Plan needs to be updated to correct the tables to correctly reference the number of proposed signs as depicted on the Preliminary Master Sign Plan, and to modify the Master Sign Plan and Site Plan to indicate the location of the Outparcels. (DRO: ZONING – Zoning) 
	  
	SITE DESIGN 
	1.  Prior to final approval by the DRO, the Applicant shall submit a typical detail, on the Regulating Plan for their pedestrian pathway plan for their non-residential planned development.  This circulation plan is required to indicate the shade trees benches and walkways with pavers.  (DRO: ZONING – Zoning) 
	 
	2.  Prior to final approval by the DRO, In addition, the pathway indicated around the Preserve/Wetland area indicates an “entrance” to the east of the Preserve/Water management Tract and to the South.  The Plan shall be revised in also include an “entrance” to the pathway from the west in proximity of the eastern landscape island next to Building G.  (DRO: ZONING – Zoning) 
	 
	3.  Eight Dumpster/Recycling containers are indicated on the Preliminary Site Plan dated June 6, 2023.  Any additional dumpsters shall be indicated on the Site Plan compliant with the requirements of the ULDC, and may not be located in required parking area. (ONGOING/DRO: CODE ENFORCEMENT/ZONING – Zoning)  
	 
	COMPLIANCE 
	1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written representations of the Property Owner/Applicant both on the record and as part of the application process.  Deviations from or violation of these representations shall cause the Approval to be presented to the Board of County Commissioners for review under the Compliance Condition of this Approval.  (ONGOING:  MONITORING - Zoning)  
	 
	2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in: 
	a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the subject property; the Revocation of any concurrency;  and/or 
	b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order Amendment, and/or any other zoning approval;  and/or 
	c.     A requirement of the development to conform with the standards of the Unified Land Development Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
	d.     Referral to Code Enforcement;  and/or 
	e.     Imposition of entitlement density or intensity. 
	 
	Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedule a Status Report before the body which approved the Official Zoning Map Amendment, Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of any Condition of Approval.  (ONGOING: MONITORING - Zoning)  
	 
	DISCLOSURE 
	1.     All applicable state or federal permits shall be obtained before commencement of the development authorized by this Development Permit. 
	  
	CONDITIONS OF APPROVAL 
	 
	EXHIBIT C-3 
	 
	Class A Conditional Use a Taproom 
	 
	ALL PETITIONS 
	1. The approved Preliminary Site Plan is dated June 6, 2023.  Modifications to the Development Order inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of the Development Review Officer as established in the Unified Land Development Code, must be approved by the Board of County Commissioners. (ONGOING: ZONING – Zoning) 
	 
	USE LIMITATIONS 
	1. There shall be no outdoor events, seating or music.  (ONGOING: CODE ENFORCEMENT/ZONING – Zoning) 
	1. There shall be no outdoor events, seating or music.  (ONGOING: CODE ENFORCEMENT/ZONING – Zoning) 
	1. There shall be no outdoor events, seating or music.  (ONGOING: CODE ENFORCEMENT/ZONING – Zoning) 


	 
	COMPLIANCE 
	1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written representations of the Property Owner/Applicant both on the record and as part of the application process.  Deviations from or violation of these representations shall cause the Approval to be presented to the Board of County Commissioners for review under the Compliance Condition of this Approval.  (ONGOING:  MONITORING - Zoning)  
	 
	2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in: 
	a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the subject property; the Revocation of any concurrency;  and/or 
	b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order Amendment, and/or any other zoning approval;  and/or 
	c.     A requirement of the development to conform with the standards of the Unified Land Development Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
	d.     Referral to Code Enforcement;  and/or 
	e.     Imposition of entitlement density or intensity. 
	 
	Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedule a Status Report before the body which approved the Official Zoning Map Amendment, Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of any Condition of Approval.  (ONGOING: MONITORING - Zoning)  
	 
	DISCLOSURE 
	1.     All applicable state or federal permits shall be obtained before commencement of the development authorized by this Development Permit. 
	  
	 
	CONDITIONS OF APPROVAL 
	 
	EXHIBIT C-4 
	 
	Class A Conditional Limited Access Self Service Storage 
	 
	ALL PETITIONS 
	1. The approved Preliminary Site Plan is dated June 6, 2023.  Modifications to the Development Order inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of the Development Review Officer as established in the Unified Land Development Code, must be approved by the Board of County Commissioners. (ONGOING: ZONING – Zoning) 
	 
	COMPLIANCE 
	1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written representations of the Property Owner/Applicant both on the record and as part of the application process.  Deviations from or violation of these representations shall cause the Approval to be presented to the Board of County Commissioners for review under the Compliance Condition of this Approval.  (ONGOING:  MONITORING - Zoning)  
	 
	2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in: 
	a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the subject property; the Revocation of any concurrency;  and/or 
	b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order Amendment, and/or any other zoning approval;  and/or 
	c.     A requirement of the development to conform with the standards of the Unified Land Development Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
	d.     Referral to Code Enforcement;  and/or 
	e.     Imposition of entitlement density or intensity. 
	 
	Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedule a Status Report before the body which approved the Official Zoning Map Amendment, Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of any Condition of Approval.  (ONGOING: MONITORING - Zoning)  
	 
	DISCLOSURE 
	1.     All applicable state or federal permits shall be obtained before commencement of the development authorized by this Development Permit. 
	 
	Figure 1 - Land Use Map 
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	Figure 2 - Zoning Map 
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	Figure 3 – Preliminary Site Plan dated June 6 2023 
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	Figure 4 – Preliminary Regulating Plan (1 of 4) dated May 22, 2023 
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	Figure 4 – Preliminary Regulating Plan dated (2 of 4) dated May 22, 2023 
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	Figure 4– Preliminary Regulating Plan dated (3 of 4) dated May 22, 2023 
	Figure
	Figure 4 – Preliminary Regulating Plan dated (4 of 4) dated May 22, 2023 
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	Figure 5 – Preliminary Master Sign Plan dated (1 of 2) dated May 22, 2023 
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	Figure 5 – Preliminary Master Sign Plan dated (1 of 2) dated May 22, 2023 
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	Exhibit D – Disclosure of Ownership  
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	Exhibit E – Applicant’s Justification Statement dated June 15, 2023 
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	Exhibit F – Drainage Statement dated November 16, 2022
	Exhibit F – Drainage Statement dated November 16, 2022
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	Exhibit G – Water and Waste Water Letter datted April 5, 2023
	Exhibit G – Water and Waste Water Letter datted April 5, 2023
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	Exhibit H – COBWRA Letter datted July, 10 2023 
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